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Contingent Register:

Dismissal cases.

Fee Book-Registration.

Inspection Reports.

Record Keeper's Issue Register.
Register of letters received.

Register of letters despatched.
Register of appeals under section 72.
Register of application under section 73.
Pension cases.

Note Books.

Records to be preserved for 3 vears

. Chalan Books.

. Defect Register prescribed for Registra60n offices.

. Diaries of Sub-Registrars.

. Receipts under section 52.

. Receipts for copies and memoranda despatched.

. Register of attendance.

. Register of applications for search and copy.

. Register of copies and memoratlda despatched to other

offices.

. Register of copies and memoranda and sale certificates

received. g

. Register of documents pending admission to Registration.
. Register of documents impounded.

. Register of processes under sections 36 and 75.

. Register of Refunds.

. Register of visits and commission.

. Register of applications under sections 25 and 34.

. Register of documents delivered through the post.

. Register of miscellaneous application.

Records to be preserved for 2 years
(Miscellaneous records)

. Bill Books.

Book binding cases.

. Account matters of routine nature.

. Acknowledgment of receipt of papers, etc.

. Accounts of service postage stamps.

. Act, supply of

. All correspondence whether in English or Vernacular which

is of an ordinary character.

. Applications for search and copy.
. Applications for Commission.

10.
1.

Applications for Sub-Registrarship.
Applications for Special Sub-Registrarship.
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. Applications for Clerkship or any other appointments.
. Applications for Extra temporary establishment.
. Certified copies of documents applied for under section

57. but not claimed by the parties.

. Contingent expenditure cascs.

. Copies. supply of

. Death report of officers.

. Establishment cases-Extra.

. Establishment cases-Temporary.

. Forms-Supply of

. Honorary Magistrates appointment of Sub-Registrar :
. Indents for forms of stationery.

. Leave cases.

. List-of refunds to be written off.

. Maps-correspondence relating the supply of

. Miscellaneous cases-unimportant.

. Newspapers-correspondence relating to supply of

. Peon Book.

. Prosecution cases.

. Punch-supply of

. Receipts (Miscellaneous).

. Receipts for fees paid for search, inspection and copies.
. Refund cases.

. Register of casual leave.

. Register of extra Establishment bills.

. Register of stationery account.

. Register of receipts and issueB of printed forms, etc.
. Remarks on returns.

. Remarks on annual reports.

Reminders.

. Returns and statements other than annual.

. Rough draft state-metits.

. Rubber stamps-supply of-

. Statement showing the results of prosecutions.

. Travelling allowance bills.

. Table of -Fees-supply of

. Travelling allowance cases.

. Transfer applications except those on which orders have.

been received.

. Short Notes.
50.
51. Register of bills.

Salary bills.

D. C. DAS,
for Secretary to the Government of Assam in

the Local Self-Government Department.
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CHAPTER II
PART I
Executive Order
SPECIAL SUB-REGISTRARS

1. (1) Special Sub-Registars will ordinarily be recruited by
seléction from among the most competent of the Sub-Registrars, not
necessarily from the higher grades, and no Sub-Registrar can claim
to be appointed as Special Sub-Registrar on the ground of seniority
or otherwise,

(2) Each Registrar shall, one month after the publication
of these rules, submit to the Inspector General the name of the
Sub-Registrar in his district whom he considers best qualified
for appointment as Special Sub-Registrar and the Inspector
General shall enter the name of the Sub-Registrar so selected in
aregister to be opened in his office which will be styled “Register
of officers selected for appointment as Special Sub-Register,”

(3) It shall be competent for the Registrar, from time to
time, to request that the name of another Sub-Registrar may be
substituted for that of the officer originally nominated from his
district, if he is of opinion that the latter is inferior in capacity to
the new nominee, or that he has forfeited his claim to a
nomination through neglect of duty or otherwise, and the
Inspector General shall correct his register accor dingly unless
he has strong reasons for disagreeing with the Registrar, when
he shall report the case for the orders of the State Government.

(4) The Inspector General shall have the right to enter in
the register prescribed in Rule (2) the name of any Sub-Registrar
whom he considers fit for appointment as Special Sub-Registrar,
even though he has not been selected by the Registrar.

(5) Appointments to fill permanent vacancies in the office of
Special Sub-Registrar will ordinarily be made by State Government
on the report of the Inspector General, by selection from among the
Sub-Registrars whose names have been registered as aforesaid.
Note :- The Governor of Assam is pleased to re designate to the post of "Special Sub-

Registrar” as "Deputy Registrar" vide govt. Notification No. REGN. 13/68/4-A, dt.
27th June, 1968.
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(6) The State Government reserve to themselves the rignt to
order the entry in the register, of the name of any Sub-Registrar who
has not been selected by the Registrar or Inspector General, or of
any othe person whose appointment as Special Sub-Registrar they
consider desirable on public grounds.

(7) When the nominee of a District Registrar has received a
permanent appoin tment as Special Sub-Registrar, the Registrar
concerned will submit a fresh nomination to the Inspector General.

(8) Leave and other temporary vacancies in the office of a
Special Sub-Registrar will be filled by one of the Sub-Registrars
entered in the register of selected candidates prescribed in
Rule (2).

(9) The Inspector General should as far as possible, himself
inspect the office of the Sub-Registrars whose names have been
entered in the Register of selected candidates, and he is
empowered to remove from the said Register the narre of any
candidate whom, after inspecting his office, he considers unfit
for the post of Special Sub-Registrar.

SUB-REGISTRARS
Rules for the appointment of Sub-Registars

2. (1) All appointments against permanent post in the grade
of Sub-Registrars will ordinaily be made on probation in the first
instance.

(2) A candidate, including a person who is already in
Governmet service, for appointment, must-

(a) be a citizen of India and a native of or domiciled in
Assam as required under rule 307 of the Assam Executive
Manual :

Provided that this rule shall not apply in the case of a candidate
in whose favour a declaration of eligibility has been issued by the
Govemnor;

Provided further that consistently with the maintenance of
efficiency in administration there shall subject to revision from
time to time, be a general reservation of 5 per cent of the vacancies
for members of Scheduled Castes, 10 per cent of the vacancies
for members of the Scheduled Tribes of Plains areas and 12 per

cent for members of the Scheduled Tribes belonging to the hills.
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If in anyone vear candidates of the Scheduled Castes and Tribes fail
to be recruited to the service, the deficiency shall be made good in
the recruitment for the service in the following year: provided further
that the reservation on account of the deficiency shall not be carried
forward for more than one vear.

(h) be not under 21 or over 25 years of age on the Ist
January of the year in which the recruitment is made.

Provided that the maximum age limit may be raised as
follows tor candidates belonging to any ot the following
categories-

(i) Scheduled Castes and Scheduled... 3 years.
Tribes.

(ii) Political Sufferers... s S YEATS,

(iii) War Servic.e personnel-byv the actual number of
vears of approved War
Service subject to the
maximum of 5 years.

(c) have obtained a degree from a recognised University.

(dd) furnish a certificate of good moral character from
the head of'the Institution in which he studied or from
the head of the Government Department concerned
as the case may be. and before appoifitment furnish
a certificate of good health. signed by the Civil
Surgeon of his district.

(3) Each year the Public Service Commission shall make
arrangements for the selection of candidates for appointment
during the next twelve months. For this purpose. the Commission
shall invite applications through an advertisement to be published
in the Assam Gazette and such other papers as they consider fit,
make arrangements for the conduct of an examination and
interview of such candidates whom they consider most suitable
on the rersult of the examination.
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(4) The Commission shall forward to the inspector General of
Registration as well as to the Government a list of candidates arranged
in order of preference and recommendation shall be made by the
Inspector General of Registration from the list so submitted for orders
of Government. In so recommending, instructions issued from time
to time by Government regarding claims of Scheduled Castes and
Scheduled Tribes should be borne in mind.

(5) On receipt of the Inspector General of Registration
recommendation, Government shall cause the Inspector General
of Police to verity the character and antecedents of the candidates
concerned and on receipt of the same shall consider the fitness
or otherwise of the candidate fot appointment.

(6) Probationary Sub-Registrars will be posted to fill leave
and other temporary vacancies and when not so employed will
be posted to the headquarters of districts where they will work
in the Sadar Sub-Registry office.

(7) All officers will draw salary on the scale of pay of
Rs.3760-90-4480-120-4960-EB-120-5200-175-6600-250-8100-
275-9400/- per mensem and shall be on probation for two years.
A probationary Sub-Registrar. who proves fit for employment
will ordinarily be confirmed in his appointment on passing the
Departmental Examination or completing two vears™ service,
whichever is later; provided that if he had no reasonable
opportunity for passing the Departmental Examination before
completing two years” service and passes the examination as the
first opportunity thereafter. his confirmation if he is found fit for
employment, shall date trom the completion of his second year’s
service.

(8) Tbe Public Service Commission will arrange to hold

the Departmental Examination twice a year. This examination
shall consist of the following subjects :-

(a) The Registration Act and the Rules thereunder and
all circulars and circular letters issued by the Inspector
General of Registration.

(b) The Stamp Act and the Rules thereunder.

(c) The Court Fees Act and the Rules thereun der so far
as the Act and Rules affect the procedure in the
Registration offices.
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(d) Orders [V and V, Schedule | of the Civil procedure Code,
1908.

There will be one examination paper of twelve questions. The
maximum marks allotted will be 100, and examinees will be required
to obtain 60 marks to pass.

(e) Vernacular by the higher standard in one of'the principal
languages of the State, not being the officers mother
tonguee. This examination will be of the same standar .. as
laid down in the Rules for the Departmental Examination.
Marks allotted wilJ be 80 and examinees will be required
to obtain 40 marks to pass.

(9) Officers failing to pass the examination within three years
of'their appointment, will be removed from the service unless the
State Government for special reasons extend the period within which
they may be allowed to pass.

(10) No Sub-Registrar shll cross an efficiency bar without the
sanction of the Inspector General who may also censure or withhold
increments of any Sub-Registrar in accordance with the instruction
of Government issued in this regard from time to time. The Inspetor
General of Registration may make transfer and posting of Sub-
Registrars.

(11) The powers of appointment, dismissal and suspension of
Sub-Registrars rest with Government

3. Provided that it does not interfere with the due performance
of their regular duties. the services of Sub-Registrars may occasionally
be utilised to obtain or verify information regarding the condition of
the people, cattle, crops, water-supply. trade, manufactures the
prevalence of disease and other similar matters; to hold local enquiries
in criminal cases; to inspectschools, pounds and ferries; to report
on the means and character of persons regarding whom such
information is required; to inspect panchayats’ accounts and
chaukidari assessment lists and on other similar work. They must
not, however, be called upon to undertake any duty which will require
them to go more than five miles from their offices, and must on no
account be given any periodical or recurring duties without the consent
ofthe Inspector General :
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Provided that in exceptional circumtamces and emergent
cases, the Deputy Commissioner may employ Sub-Registrars out
side the five miles limit submitting a report to the Inspector
General of Registration for approval.

With the previous consent of the Inspector General, a Sub-
Registrar may be appointed to be a member of a Local Committee,
he may be appointed to supervise the monthly payment of
chaukkidars, to be President of a Chaukidari Union, to send
weekly returns of the rainfall, to sell stamps where there is no
regular stamp vendor, and to perform other similiar duties,
provided that no Sub-Registrar shall be appointed to perform
any duties of a recurring nature except in the town or village in
which his office is situated.

4. Sub-Registrars under the commission system are not
entitled to continue in the service of the State Government after
they have attained the age of 55, without special permission. The
Inspector General is authorised to grant extensions of service of
such officers up to the age of 60, unless, owing to failing health
or any other cause, the work of the officer in question is
unsatisfactory. In the case of officers above the age of 55,
extensions are ordinarily given for only one year at a time,
Extensions of service beyond the age of 60 are not allowed, except
under the orders of the State Government. Inspector General has
the power to declare any officer between the age of 55 and 60
unfit for further service and direct him to retire.

5. Sub-Registrars under the commission system are not
subject to the ordinary Leave Rules. It is a condition of their
appointment that they should reside in the headquarters of their
jurisdiction. Leave should therefore, be seldom required, and
should be given only in cases of urgent necesity. All leave and
extension of leave (except casual leave) must receive the sanction
of the Inspector General.

6. Leave of Special Sub-Registrars will be granted and
notified in the Official Gazette by the State Government.
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Note (1) Applications for leave from Special Sub-Registrars and Sub-
Registrars must be submutted so as to reach the Inspector General at least six
weeks before the leave is required, those of Special Sub-Registrars being
forwarded through the Comptroller. Applications for leave on account of ill-
health should be accompanied by a certificate from or countersigned by, the
Civil Surgeon of the district. Extension of leave will only be granted on special
grounds. Application for extension of leave must be submitted in sufficient
time to admit of orders of the Inspector Cieneral thercon being communicated
to the officer concerned before the leave already granted to him has expired
and an oflicer whose application for an extension is received after the expiry
of his leave and who fails to rejoin his appointment in anticipation of the
extension asked for being given may be treated as being absent withoun leave.

(11) The rules relating 10 the grant of casual leave will be found in
Government Circular No. AAM/S/51/13, dated 9th February, 1951.

(111) No Sub-Registrar shall absent himself from his station without
leave. Sub-Registrars absenting themselves without leave are hable to be
removed from theirappointments. I they desire to leave their headquarters on
gazetted holidays. they should obtain the previous permission of the Registrars.

Professional 7. Sub-Registrars paid by commission are not treated as
allowances to : i

e T Government servants in regard to allowances for appearing as
Registrars  witnessses before a Court. but they are entitled to the same

under the ol = : y L ‘ y
allowance as professional witnesses. the professional allowance

commission i 5 .

system payable to such a Registrar 15 Rs.3 (three) per diem.

appearing as

witnesses. Notes.- "Subsidiary Rule 276.- The following provisions apply to a

Government servant who 1s summoned to give evidence -

fat) in criminal case, a case before a court-martial, a civil case to
which Government is a purty or a departmental inquiry held by a
properly constituted authority in the State. or

h) before a court in a Part B State or in foreign territory ;

Provided that the facts as to which he is to give evidence have come
to his knowledge in the discharge of his public duties : -

(i) He may draw travelling allowance as for a journey on tour attaching
to his bill a certificate of attandance given by the court or other
authority which summoned him.

fit) When he draws such travelling allowance, he may not aceept any
payment of his expences from the court or authority. Any fees
which may be deposited in the court for the travelling and
subsistence allowance of the witness must be credited to
Government.
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(1ii) 1f the court on which he gives evidence is situated. within ten
miles of his headquarters and no travelling allowance is therefore
adnussible for the journey, he may, if he be not in receipt of
permanent travelling allowance, aceept such payment of actual
travelling expensces as the court may make.

Note 1.- A Government servant summoned to give evidence while on
leave is entitled to the concession deseribed in this rule.

Note 2.- The rule does not apply to departmental enqurics. A
Government servant summoned, even when on leave, to give evidence in a
departmental enquiry, is entitled to travelling allowance, as if no duty. A
Government servant summoned while under suspension is also entitled. save
N an engury in to his own case.

Subsidiary Rule 277.- A Government servant summoned to give
cvidence in cireumtances other than those deseribed in Subsidiary Rule 276 15
not entitled by reason of his position as 4 Government servant, to any paynient
other than those admissible by the rules of the Court. [f the Court pays himany
sum as subsistence allowances or compensation, apart from payment for
travelling expenses. he must credit that sum to Government before drawing
full pay for the day or days of absence™.

8. fa) Temporary appointment shall be made where
possible, from among Sub-Registrars (including
relieving or attached officers and probationers),
Assistant Commissioners, Extra Assistant
Commissioners and Sub-Deputy Collectors.

(h) Where, it 1s not possible or practicable to make
appointments from among officers of the type
indicated i clause (a). suitable outsiders may be
appointed and a simultaneous report made to the
Inspector General for obtaining Government sanction
to such appointments.

Note- At the time of appointing outsiders, the District Registrars may
follow, as far as practicable, the qualifications and tests preseribed for
appointment to the cadre of Sub-Registrars.

9. The strength of the clerical establishments of Sub-
Registry officers shall ordinarily be regulated according to the
following scale :-

One Office Assistant - When the annual number of
registrations does not exceed 1.500.

Two Office Assistants - When the annual number of
registrations exceed 1,500 but does not exceed 3.000.

Three Office Assistants - When the annual number of
registrations does not exceed 3,000 but does not exceed 6,000.
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Four Office Assistants - When the annual number of
registrations does not exceed 6,000.

The Inspector General is authorised to sanction the
increase or decrease of extablishments in Sub-Registry offices
according to the above scale.

10. (1) When presentations at any office are unusually
heavy and the Registrar is satisfied that the permanent has worked
up to the prescribed standard but is unable to complete documents
without undue delay, he is empowered to sanction the employment
of such temporary establishment as may be necessary to clear off
arrears and to keep the copying work of the office up-to-date.
The extra writers so entertained will be paid at the rate fixed by
Government from time to time. They must work up to at least the
minimum standard prescribed in the case of the copyists of the
permanent staff and should ordinarily exceed it, and if the wok of
an extra writer in any one day falls short of the minimum, a
proportionate deduction should be made from his pay for that
day.

(2) At mufassil officers where it is impossible to obtain
the sanction of the District Registrar to the entertainment of
temporary establishment without undue delay, Sub-Registrars are
authorised to employ in their offices extra writers in anticipation
of the anction of the Registrar.

(3) Sub-Registrars are warned that they should only
entertain extra establishment when they are satisfied that every
endeavour has been made by the permanent extablishment to
complete documents promptly. The services of the extra writers
must be dispensed with as soon as the pressure of work is over.

(4) Inspecting officers are required to examine the work
of the permanent and temporary establishments of Sub-Registry
offices and to satisfy themselves that extra writers have not been
employed otherwise that is accordance with this instruction. and
Sub-Registrars are warned that they will be held personally
responsible of the payment of any extra hands employed in
contravention of these orders.
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(5) Registering officers are responsible for ensuring that
the rules for the entertainment of extra writers are strickly observed,
and that the work done by the permanent and temporary
establishments is correctly entered in the attendance register. At
the close of the day they should check the copying and comparing
work of each member of the staff as shown in the attendance
register with the register books.

Special attention should be paid by all Inspecting officers
to the entertainment of extra establishment. A certain member of
entries in the attendance register showing the number of pages
copied and compared should be tested with the register books,
and the proportion of entries so tested by Special Sub-Registrar
should not be less than those for one full month in the case of
each member of the establishment.

(6) A statement in Form No.36 of Schedule LIII showing
details of the work done by the permanent and temporary
establishments of all Sub-Registry offices and of the work in arrears
shall be submitted immediately at the end of each month by Special
Sub-Registrars and Sub-Registrars to the Registrars. After
satisfying himself of the correctness of the statements, the registrar
will forward them, duly countersigned, to the Inspector General
for orders of payment. If the statements for mufassil offices are
blank, the fact should be reported by the Sub-Registrar by letter.

11. When a Registrar is absent from headquarters he should
ordinarily appoint to perform the duties of Registrar during his
absence the officer whom he has in his capacity as Collector placed
in charge of the Collector's office.

12. When an ex-officio Sub-Registrar at the headquarters of a
district proceeds on tour, the Registrar shall appoint a gazetted
officer to hold charge of his office, or request the District Judge to
allow a Munsifto do so. In similar cases occuring at sub-divisions,
the Sub-divisional Officer shall take charge of the office himself
or place a gazetted officer or a Sub-Deputy Collector in charge, or
report the case for the orders of the Registrar with a view to the
sanction of the District Judge being obtained to charge being made
over temporarily to a Munsif.
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13. The Registrar is required to inspect annually all offices
in the Sadar Sub-division, including the Sadar office. but in the
case of offices situated in sub-divisions other than the Sadar, one
inspection by the Registrar every two years will be sufficient.
Special Sub-Registrar should inspect each office in the district
annually and ex-officio Sub-Registrars at headquarters should
inspect theirown oflice at least half yearly. Subdivisional Officers
are required to inspect annually the offices situated within their
charges.

Special Sub-Registrars are required to compared the
Treasury Chalans or Postal Money order acknowledgements with
the Fee Book. Cash Book and Rough Drafts from the date on which
such comparison was last made up to the date of mspection. and
to record under the entry in the Cash Book a certificate that this
has been done, specifying the date between which the accounts
have been so audited.

Note. - Sub-divisional Officers and Speetal and ex-officio Sub-Registers
should fill up the printed form of inspection report and add any further remarks
which may be necessary. Registrars are not required to use the form except at
the annual inspection of the Sadar office, when the printed form should be used.

The Registrar will forward a copy of his report to the Sub-
Registrars concerned. and another copy to the Inspector General,
to whom he will also forward a copy of any explanation submitted
by the Sub-Registrar, together with his own remarks thercon.
Inspecting Officers subordinate to the Registrar will send a copy
of their report to the Registrar who will forward a copy for
information and guidence, or for explanation, where explanation
1s necessary, to the Sub-Registrar concerned. The Registrar will
likewise send a copy of the report together with his remarks to the
Inspector General to whom he will also forward a copy of the
explanation. if any, submitted by the Sub-Registerar. A copy of
the remarks made by the Inspector General (or such portion as
may be applicable) should always be forwarded to the officers
concerned. There should be no delay in the submission of these
reports as they lose much their value unless promtly dealt with.

It is desirable that inspecting officer should occasionally
inspect offices without previous notices.
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Inspecting olficers should satisfy themselves that the bills
of rural offices have been recouped and rents paid, that the pay of
temporary establishments 1s not in the arrcars. and that the office
furniture 1s in good order.

14. (1) Regstrars shall compile in respect of each Sub-
Registry office in them district a list of respectable dedd or pertition-
writers who may be allowed access to the compound of the
Registration office for the purpose of writing documents, etc.

(2) The number of deed-writers shall be fixed with reference
to the needs ol the office and shall be licenced by the Registrars,

(3) Licenced dead-writers shall be allowed to sit in the ofTice
precinets and to enter the Registration office.

(4) Registrars shall draw up a scale of fees to be charged
by licensed deed-writers for writing deeds, petitions applications,
etc.. and for making searches, and a table of the fees prescribed
shall be exhibited in a conspicuous place outside the Registration
office. Any deed-writer who charges fees in excess of those
sanctioned by the Registrar shall be liable 1o the cancellation of
his licence.

(3) Unlicenced deed-writers or touts shall not be allowed
to enter the premises of the Registration office or the office
compound (a) except for the purpose of transacting business in
connection with the registration of their private documents. or the
making of scarches or the application for certified copies relating
thereto, or (h) unless they hold a power-of-attorney granted. or a
receipt under Section 52 of the Registration Act. duly endorsed in
their favour by the presenant of a document or other person desirous
of making a scarch or obtaining a copy.

(6) The hist prescribed in order 14(1) above should be hung
up in a conspicuous place both at the office and in the compound
near the entrance and a warning added at the foot -

"Any person whose name is not included in this list who
enters the Sub-Registry olfice or the compound of the office ()
except for the purpose of transacting business in connection with
the registration of his private documents or the making of searches,
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or the application for certified copies relating thereto, or (b) unless
the holds a power-of-attorney granted, or a receipt under Section
52 of the Registration Act, duly endorsed in his favour by the
presentant of a document or other person desirous of making a
search or obtaining a copy, will render himself liable to a
prosecution for criminal trespass under Section 447, Indian Penal
Code, and for disobedience of a lawful order under Section 188,
Indian Penal Code."

(7) The Registrar is empowered to cancel the license of
any deed-writer who is guilty of the disobedience of a lawful order
or of any other impropriety.

Note. - If an unlicenced decd-writer, tout or other person of the same
description entries a Registrations office or compound in contravention of the
aforesaid Government order, he is guilty of a criminal trespass and disobedience
of a lawful order, and the Sub-Registrar should send a full report of the facts of
the case to the District Magistrate (or if the office be situated in a subdivision,
to the Sub-divisional Magistrate) and ask for the prosecution of the offender
under Section 447 and 188, Indian Penal Code.

Though a Sub-Registrar is not a "Court" the performance
of his duties in connection with the registration of documents is
under the law, a judicial proceeding, so, should a tout or any one
else intentionally offer any insult or cause any interruption to a
registering officer (who is undoubtedly a public servant) when he
1s registering documents, the man any be prosecuted under Section
228, Indian Penal Code. When such a thing occurs the registering
officers' duty is to submit a report to the District Magistrate or to
the Subdivisional Officer, as the case may be, for necessary action.

Payment of 15. Process fees payable will be as laid down by Hon'ble

i ** the High Court under Section 20 of the Indian Court Fees Act,

Section 36 1870 (Act VII of 1870).

of the Act. 5

ll::m:m- 16. The same rates as are payable in Civil Courts may be
g

wrimess  Pald 1o witnesses summoned to appear before a Registering Officer.
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CHAPTER 111
RULES FRAMED UNDER SECTION 69 OF ACT XVI
OF 1908

Languages

Language I. The following languages shall be deemed to be those

:::“i"'l";l‘:(_'" commonly used in the districts, named, viz :-

In the districts of Cachar, Goalpara, Kamrup, Darrang
Nowgong, Sibsagar and Lakhimpur - English Bengali, Assamese
and Hindi.

In the Khasi-Jaintia Hills district - English, Bengali,
Assamese, Khasi and Hindi.

In Tura - English, Assamese, Bengali, Hindi and Garo.

Transhations 2. When a copy of a Bengali, Assamese, Khasi Garo or

::f‘r:l"'f‘ * Hindi document is forwarded under Section 65 to the Registrar of
warded in  another district of this another State, or of a Presidency, it shall be

:‘J::‘“ accompanied by information in English respecting the names and

= additions of all persons executing and claiming under it, and a

description of the property situated in the said Registrar's district
sufficient for it identification.

Endorsement 3. A power-of-attorney intended for use in another district, State
of mslalo o in a Presidency, if authenticated in Bengali, Assamese, Khasi,
tion of Garo or Hindi by an officer unacquianted with English, may, if
fl'.:ﬁ,'..l\"fn the parties desire it, be forwarded by him to the Registrar for the

certain cases. endorsement thereon of an English translation of the
authentication.

Tramslation of 4. A power-of attorney authenticatated in a language

tion of Pawer- unknown to a Registering Officer to whom it is presented may, if
ofauee) the parties so desire it, be submitted by him to the Registrar or to
i the Inspector General of Registration. who will procure an English
;(r'(g_;i;:ring translation of the authentication.
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Maps and Plans

5. The territorial divisions for the purpose of Section
21(3) shall be registration districts and sub-districts and thanas ;
also parganas where they are known, and mauza, and collectorate
districts if different from registration districts.

Note - (a) A registering Officer having jurisdiction to accept a
document affecting immovable property for registration at the time its
presentation to him shall complete its registration notwithstanding the fact
that the village in which the immovable property affected is situated has been
transferred from his jurisdiction subsequent to the presentation of the document
but before the completion of its registration : but a memorandum shall be
sent, without levy of any fee, to the office to the jurisdiction of which the
village has been transferred, for the purpose oftifilling it in that office.

When, however, after refusal to registered, by a registering Officer,
the village in question is transferred whilst the document is on appeal before
a Registrar, or in a suit before a Civil Court, to the jurisdiction of another Sub-
Registrar, the document, if the registrar or the Court orders that it shall be
registered, shall be presented for registration to the Registering Officer to
whose sub-district the village has been transferred.

(b) Where the property comprised in a document is situate partly in
the Indian Union and partly outside or in a foreign country, such document
may be registered in a district or sub-district in the Indians Union where a
portion of the property is situate. In such a case the certificate of Registration
should show that the registration has been effected enly as regards that portion
of the property which lies within the Indian Union.

6. Copies of maps plans forming part of or attached to, a
document shall be attested by the signatures of the persons
executing the document or their agents and the original map or
plan contained in or attached to, the document and copies thereof
under Section 21(4) shall at the time of registration be signed
and sealed by the Registering Officer.

7. When a document containing a map or plan is presented
for re-registration under the proviso to Section 23, it shall not be
necessary for the parties to deposit fresh copies of the map or
plan under Section 21(4), but the Registering Officer shall certify
against the copy in the Register Book that the map or plan attached
to the document is the same as that which was attached to it on
its first presentation.
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Visit and Commissions

8. A commission shall ordinarily be issued by a Registering Officer

Commissions v 5 salaried member of his establishment or to a Sub-

Procedure
when person
to be
exmined
resides in
another sub-
district.

Registrar ora probationer if attached to his oftice and the order
shall be briefly endorsed on the document in words to the
following effect :-

"Acommission is hereby issued under Section 33 (or 38) of the
Indian Registration Act, 1908, to (name and designation of the
officer) for the purpose of inquiring and reporting whether
this power (or document) has been executed by 4. 8., son of G.D.,
OF sevvmsmmmusons: by whom it purports to have been executed".

Notes. - (@) Commission can be issued only under Section 33 and 38
ofthe Act. In cases falling under the sccond clause of Section 3 1, the Registering
Officer must himself attend at the residence of the person desiring to preset a
document or deposit a will even though the residence be situated outside his
sub-district as the does not authorise the issue of a commission for such
purposes. It is desirable that Sub-Registrars should themselves pay the visit, as
far as possible, in every case under Section 33 or 38.

(h) When a document is reccived at a private residence under

Section 31, the forms of endorsements prescribed in Rules 37 and 39 should
be used.

9. If the person to be examined under Section 33 or 38 be
not resident within thé sub-district of the Registering Officer, the
said officer shall, if the two sub-districts be situated within the
same district, issue a commission direct to the Sub-Registrar of
the sub-district in which such person resides, but if the residence
of the person to be examined be in another district, the commission
shall be directed to the Registrar of the district in which such
person resides, and the said Registrar may redirect it to the Sub-
Registrar having jurisdiction. A Sub-Registrar to whom a
commission has been directed or re-directed under this rule may,
if he cannot personally execute the commission re-direct it to an
officer of his establishment. The sum deposited as travelling
allowance shall be remitted at the cost of the applicant to the
Registering Officer to whom the commission is addressed, but
the commission fee shall be credited in the office at which the
deed was presented.
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10. When commission has been executed, the
Commissioner shall return the document to the office from which
it was issued, with a report, which shall be endorsed upon the
document in the following terms :- "Having visited the residence
of B, sonofiCiD. Ab.....0 b I have this day examined the
said A.B. who has been 1dentified to my satisfaction by £.F son
ol G HRetn.L i b it resident of .......coc.e... DYVBASE ;.. o=Canstivins
by profession ... . and the said 4.B. admitted (or denied)
the execution of this power (or document).

Full signature of executant.
Ditto of Witnesses
Ditto of Comnussioner.

The Registering Officer, on receipt of the report, shall
record the following endorsement - "From the above report I am
(or am not) satisfied that this power (or document) has been
executed by the above A.B. and | accordingly (in the case of'a
power) authenticate it under Section 33 of Act, XVI of 1908, and
record it as NO.......c.ccuue. i {2) P, or (in the case of a document)
admit or refuse to admit it to registration.

Sd./- Sub-Registrar".

Note.- (i) Itis competent to a registering Officer to examine the Commussioner
personally in his office, touching any of the circumstances connected with the
discharge of his commission specially with reference to the voluntary nature
of the admission or denial of execution.

(ii) All applications for visits under Section 31, 32 and 38 shall be
filed in a separate file. The date of receipt shall be noted by the Registering
Officer on every such application. When there is delay in attendance or when
the application for visit is withdrawn by the parties the reason for such delay
or withdrawal shall be noted in the application.

(iii) When a commission issucd by another Registering Officer is
received, the receiving officer shall enter it in his register of visit and commission
in red ink but without any serial number.

(iv) Attendance at private residence shall be made out of office hours
or on holidays, so as not to interfere with the regular office works. Except in
very urgent cases or when persons seriously i1l have to be examined, a
Registering Officer may postpone the attendance till a holiday when such
attendance involves a journey to a distant village. When compliance with a
requisition for a private attendance cannot be made without interfering with
the regular business of the officer, a commission shall wherever practicable
\n cotinn rron 1
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Prescribed 11. All applications for visits under Sections 31, 33 or 38

:f:\f:]‘l‘il“g ,i.or for the issue of commission under Section 33 or 38 shall be

lowance to accompanied by the amount of the fees chargeable as well as the

i’g f‘\:ﬂ’}:’s"" amount of the travelling allowance claimable by the Registering

application Officer or Commisioner. No visit shall be paid or commission

;ﬂinSil»“ 0; issued until the said fees and travelling allowance have been
or 1ssuc 0

Commis-  Paid by the applicant.

sions. o ! . ;
Note.-(i) An application for acceptance at a private residence of any

document or power for registration or authentication for the deposit of a will
for safe custody may be made by any person on behalf of the executant. the
principal or the te tator, as the case may be. and he shall deposit the necessary
fees as well as the travelling allowance in the office.

(i) An application for the examination of the principal under Section
33 or an executant under Section 38 may be made by the agent or the claimant
or one of the executants as the case may be and he shall deposit the necessary
fees as well as the travelling allowance in the office.

(i) When the Registering Officer cannot pay the visit himself he
may issue a commission.

Fees, etc., to 12. A separate commission fee shall be charged upon
a‘“hg;":if’o every signature which requires attestation, provided that where
or more per- tWO OF more persons who execute the same document reside

sons are to - together, only one commission fee shall be charged so far as

b am- . .

i,fcf,’_”m those persons are con~ cerned. Travelling allowance shall be
charged only for the actual distance travelled.

Persais 13. If the parties to a document or documents relating to

meeting the

registering the same transaction meet the Registering Officer at the place
Oifﬁcef at  fixed for his visit they may be considered to reside together for the
:,,;;T,ebc purpose of rule 12, provided they are persons entitled to exemption

deemed to  under Section 33 or 38 or who have shown special cause under

reside toge- .
ther Section 31.
Calculation 14. The distance for which travelling allowance is charged

‘r’(frd;f]‘f::;: shall be calculated by the Sub-Registrar himself by reference to
of trevelling a map or to the table of distances prepared by the Collector, and
allowance. the making of this calculation, shall on no account be left to a

clerk.
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In offices in which such a table is already in existence, it
should be revised so as to include all villages and mauzas shown
in the latest jurisdiction list. Where no table is already in existence
a table should be prepared by the Registering Officer who will
get it countersigned by the District Registrar.

Note.-Save under exceptional - circumstances. travelling allowance can
be drawn by one person only for making a visit or executings commission
under Sections 31, 33 and 38. Registering Officers making a visit. under these
sections should not. therefore. be accompanied by a clerk.

Powers of attorney

15. (1) When the principal appears at the registration office
to execute the power the form of authentication of the power
shall be as follows:

“Exectited inmypresenceionthe tl o, El e il s day
(p T R B [OXRLalan sy Lo o i Uy, LT S R e son
5} TR LR o Ao (RN TR by profession.................
who is personally known to me (or w hose identity was proved
byathe testimony of .. nis vyt v SONOF cimadeni 2t s
(i) ettt i o e S sy e Aol mReb Rod, Kl b by
PLofeBsiont: thy - o o ) and I, accordingly authenticate
it under Section 33 of Act XVI of 1908 and record it as No
............................ FOI] O S0 T Lt
Full signature of principal Seal and signature of
Ditto of identifier. Registering Officer

and date”.

Notes-(i) When the principal is exempted from appearance the executed
power-of-attorney should be presented by the agent before the Registering
Officer for his inspection along with the application for a visit or commission
so that not only may he be able to endorse the commission on the power itself
but he may also judge on a perusal of its contents that the power-of-attorney
actually requires authentication for the Purpose of Section 32 or Section 34

of the Registration Act.
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(ii) When an executed power-of-attorney is presented by
the attorney with an application for examination of the principal
by commission the endorsement of presentation shall be recorded
on the power with necessary alterations in wordings.

(iii) If a visit is not paid the Registering Officet shall issue a
commission in the form mentioned in Rule 8.

(iv) The Commissioner after examining the principal shall
report in the form mentioned in Rule 10,

(v) The Registering Officer. below the report of the Commis-
sioner, shall make the endorsement prescribed in Rule 10.

(2) If the Registering Officer. pays the visit and
examines the principal himself the form of authentication
of the power-of-attorney shall be as follows:

“Having visited and examined at his (or her) residence

the pHnCIBAL T s o v rsyen s ot passiis s son
(Or daLIERTEEYOE, 1ot cirsiseessarsinaossasnsanssis (0} T e
byicaste. . o e e DY DIOTESSION: st 2550 msivsssmses
who is personally known to me (or whose identity was
proved by the-evidenes 0. i e e s sonessbessensisssnsrsnns
SON.0L., 2Py i NSy IS o Tl e
bycastesia 15 At by profession..........cceceeeereenene )

I am satisfied that this power-of-attorney has been
voluntarily executed by him (or her) and I accordingly
authenticate it under Section 33 of Act XVI of 1908 and
recordiitasiN o i Sl sl PO, s ol

Full signature of principal

and witnesses.
Seal, signature and date of

Registering Officer.”

Note.-There may. however. be cases in which a person exempted from
appearance under proviso to sub-section (1) of Section 33 may apply to the
Registering Officer for a visit to accept a power-of-attorney at his private
residence and such person may execute the power in the presence of the
Registering Officer when the visit is paid. The law as laid down in Section 33
of the Registration Act does not explicitly contemplate such a case, but at the
same time it does not rule it out. Morcover when a Registering Officer is
entitled by law to satisfy himself as to the voluntary nature of the execution of
an alreary executt.d power-of-attorney and on such satisfaction to authenticate
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it. it follows that he may authenticate the power when it is actually executed
in his presence when he pays the visit. For there can obviously be no better
proof of execution than in a case like this and Registering Officer will exercise
a wise discretion in accepting applications for visit in such exceptional cases.
Of course in such a case no commission can be issued under the rules. The
endorsement in such cases shall be like the one when the power-of-attorney is
executed in the office with necessary modification.

(3) When the Sub-Registrar himself does not examinc he
executant, he shall, below the report of the Commissioner, make
the endorsement prescribed in Rule 10.

16. A Register of powers-of-attorney shall be maintained
in every registration office. The register will be maintained in
the following way :

(a) the full additions of principals, attorneys and identifying
witnesses as given in the power shall invariably be
entered;

(b) the note required by Rule 17 shall be copied into the
register in each case;

(c) the abstracts of special powers-of-attorney should contain
such particulars of the deeds to be executed or registered
as are mentioned in the power;

(d) the date of authentication. of each power-of attorney shall
be entered in the register;

(e) each entry in the register shall be signed by the Sub-
Registrar;

(f) if there be any provision revoking previous powers, it
shall be noted;

(g) the abstracts of general power shall contain a detailed
summary of the different authorities conferred by them;

(h) the stamp duty paid should be noted in red ink above the
abstract of each power in the register.

16A. One general index register sball-be maintained in
which the names of all principals and attorneys shall be entered
and which shall be added to or corrected at the end of each year.

17. (a) All interlineations, blanks, erasures, additions or
alterations in powers-of-attorney authenticated under Section 33
shall, at the time of authentication, be detailed in a footnote signed
by the Sub-Registrar. When there are no interlineations, etc., the
fact should be noted in the same way.
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(b) Abstracts or all “powers-of-attorney shall be prepared
without unnecessary delay and signed by the Registering Officer.
‘Below the abstract there shall be a copy of the footnote of
corrections referred to in the above rule.

(c) In the case of a duplicate or a triplicate of a power-of-
attorney presented for authentication, it shall not be necessary to
abstract the power more than once in the register of powers-of-
attorney. So far as the duplicate or triplicate copy is concerned
only the number together with the value of the stamp shall be
noted in the appropriate places, a note being at the same time made
in the column for abstract to the eftect that it is a duplicate. triplicate
or other copy of power No.......ccoovvieieennnn abstracted at page

(d) For the purpose of Sections 32 (¢) and 35(1) (h) of the
Indian Registration Act,- 1908, all powers-ofattorney duly
authenticated, must as a rule be presented in original along with
the documents before Registering Officers for examination. But
under clause (d). Section 4 of the powers-of-attorney, Act 1882
(Act VII of 1882) a certified copy of a power-of-attorney, the
execution of which has been verified by affidavit, statutory
declaration or other sufficient evidence; the original having been
deposited in the High Court under clause (a) of. that section,
shall without further proof be sufficient evidence of the contents
of the instrument creating the power and of the deposit thereof
in the High Court. When therefore a copy of the power so certified
is presented before a Registering Officer for the purpose of
registration of a document it should be accepted, provided it
appears from the certified copy that the original power was duly
authenticated in the manner laid down in Section 33 of the
Registration Act. If the original. was not authenticated the Registering
Officer shall refuse to accept the copy of the power for the purpose
of registrati on.

Power-of-at- 18. A power-of-attorney shall not be recognised as authorising

L?:;r?;s';;“g‘r an agent to act on behalfof a principaa. under the Indian Registration
by tmpl:ca~ Act, unless it contains an express or implied authority in this behalf.
tion autho-

rise an

agent to act.
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19. Powers which do not contain or imply an authority to
appear in a Registration Officer shall not be authenticated under
Section 33 nor entered in the register of powers-ot-attorney. A power

or implying confering authonty to register may, if the executant so desires, be

authority to
appear in
registration
office.

registered as well as authenticated, and in that case the two operations
shall be treated as separate and the usual fee levied in respect of
both. The fact that a power entered in the Register of powersof-
attorney confers authority to register should be explicitly stated in the
abstract column of the said register.

The presentant of a power-of-attorney which is presented for
attestation or of an attested power-ofattorney produced by him as
agent with or in connection with a document presented for registration
shall ifthe power-of-attorney is written or authenticated or both written
and authenticated in a language not commonly used in the district
be required to file a translation in English of the power of-attorney or
the endorsement or authentication or of the power-of-attorney with
its authentication as the case may be, such translation being certified
to be a true translation and attested by the presentant.

Every description of a power-or-attorney may be registered
like any other document: but it will not be recognised when
produced in connection with the registration of a document
executed by or in favour of a principal, unless it is authenticated
under Section 33.

A Sub-Registrar may attest a power of attorney executed
by a person residing within his jurisdiction. A Registrar may
attest a power-of-attorney executed by a person residing in any
part of his district; so also a special Sub-Registrar in his delegated
power as Registrar may attest such a power.

A power-of-attorney authorising the agent to execute and
register a document shall not be authenticated but may be
registered if'so desired by the parties.

Notes.-(i) Powers-of-attorney may. ifso desired. be registered but no
power is valid for registration purpose unless it has been authenticated.

(ii) Every power-of.attorney Lo be~attested must under Section 33/i)(a)
of the Act. be executed before a Registering Officer. The only exception to
this rule is a power-of-attorney executed by a person exempted under the
proviso to that section fromattendance at a registration office for the execution
of the power.



75

(1it) A power-of-attorney exccuted before presentation will also hold good by
re-execution in the presence of the Registering OfTicer.

Endorse- 20. Whenever a special power-of-attorney is used in a
::f‘;;ccml registration office for the purposes of Section 32, an endorsement
power-of-at- Shall be made upon it in the following form. and it shall be
tomey used returned forthwith :-
Tl Presented this day

Date

(Seal)

(Sd.) A.B.

Registrar (or Sub-Registrar,) of............

i’,‘l“r‘j;:'gj'r“' 21. In the case of general powers-of-attorney used for the
incase of  purposes of Section 32, the endorsement presrcribed in the preceding
gmns rule is not required. Such powers shall be returned after inspection

powers-of-

aworney used g the parties by whom they were presented.

in registration

offices.

Revocation 21A. A principal desiring revoke an authenti cated power should,

ofpower ifit is available, produce it before the Registering Officer with an
application in order to get it cancelled. The Registering Officer should
then enter in red ink the words “power revoked, see page of the file
of revocation of powers™ above the original entry in the register of
power-of-attorney authenticated and also on the power itself, if it is
presented with the application. The date and signature of the Regis-

tering Officer should invariably be given in each case.

The Registering Officer shall then issue notices of revocation at
the cost of the principal to all the Registering Officers of his district
and to any other Registering Officer whom the principal names. Each
Registering Officer shall place ina file all applications for or notices
of revocation of powers-of-attomey whether authenticated in his office
or in any other office. The date of receipt and the signature of the
Registering Officer shall be written across the notices, and a copy of
the notice or application shall be exhibited on the notice board of the
office. The Registering Officer should keep a list of revoked powers
before him for ready reference so as to make sure whether any such
powers-of-attorney has become inoperative or not.

Thumb 22. The Provisions of Rule 47, regarding thumb impression shall
Hmpressions . ~ o

l,,-'L._\L.cumm_q be applicable to executants of powers-of-attorney.

of powers-of

attomey
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23. powers-:f-attorney presented at registration offices shall
contain the full additions of the parties or a description of the
said parties sufficient to ensure their identification. Registering
Officers shall return powers-of-attorney deficient in these
particulars to the parties for the supply of the omissions.

24. (a) Only one fee is chargeable for the authentication ofa

power-ofal- power-of-attorney, notwithstanding hthe number of signatories there

torney when
more sign-
tories than
one

may be thereto, | provided that all the signatories appear at the re-
gistration office at the same time; if they appear at separate times, a
separate fee shall be charged in respect of each appearance. Iftwo
or more of the executants of a power be unable to attend at the
registration office, a separate commission fee shall be levied under
Rule 12 from each such executant, provided that they do not reside
together within the meaning of Rule 13.

(b) In the case of a power-of-attorney purporting to be
executed by more than one principal who appear before the
Registering Officer at different times . and ip respect of whom a
separate attestation fee | under article “P” of Table of Fees is
levied for the authentic.ation of such a power-of-attorney, as many
number should be assigned to it as there are principals who appear
before and are examined by the Registering Officer at different times.
It shall not be necessary to abstract the power more than once in the
register of powers-of-attorney. A note shall be appended against the
original abstract that the same power has been authenticated again
and a new number assigned to it.

(c) The duplicate or the triplicate of a power of-attorney
presented for authentication shall be treated as a separate power
and a separate attestation fee levied thereon, but it shall not be
necessary to abstract the power more than once in the register of
powers-or-attorney. So far as the duplicate or triplicate copies
are concerned, only their number, together with the value of the
Stamps, shall be noted in appropriate places, a note being at the
same time made in the column for abstract to the effect that it is a
duplicate, triplicate or other copy of power No........c.c.ccue.e. abstracted
i PABE. it i i sy
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Note.- There ii no objection to the combination of several powers
in one instrument, provided sufficient stamp-duty is paid.

The stamp-duty paid should be noted in red ink above the abstract
of each power i the register [ an authority to register be included in any
document, the smd document must bear the additional stamp duty chargeable
on a power-of-attorney and must be authenticated as well as registered. A
special power-of-attorney conferring the Power to execute a document as
well as to register it requires a stamp under Article 48 (¢) of Schedule of
Act 11 of 1899. as amended.

Wills, etc.

25. A will received through the Post Office shall be returned
to the testator, through the same medium, without the postage
being prepaid in order to provide for the safer custody of wills,
Registrars should refuse to accept a will for deposit, unless the
outer cover be of wax-cloth or other damp-resisting material.
When a sealed cover containing a will is presénted under Section 42
for deposit or an application is made for the withdrawal of a sealed
cover under Section 44, by an agent of the testator, the agent should
be duly authorised.

26. The Registrar shall explain to all depositors of wills that no
steps will be taken by the State Government to ascertain when a
testator dies, or to communicate with the beneficiaries after his death.

27. Every entry made in Register Book V under the provisions
of Section 43 shall be signed in full and dated by the Registrar. and
the endorsement recorded on the sealed cover under that section
shall be copied into the register.

The tollowing endorsement shall be recorded on a sealed
cover containing a will presented for deposit :-

Presented fordepositat. s s p et s
AR D O o ot i s X8 i o e T Mot day of
..................... 19 meciccecereceere @t thE ..o ReEEISETY
officesi{or elSeW REPE) DY, .. ormrroeearmessspamserruanmmiseinssrsstsivs son of
testator (or a;_.ent (Sl e, Mot A (gt il e = S
testator under a power-of-attorney No......cccoovvvvereieiiniiinne e,
who is personally known to me or has been identified to my
satisfaction .o e ST i e v INTOM. son of

ity O W A rESfdeRtO .t
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This cover has been sealed IN:......cccviemmimeimsisssiossiies
places the inscription of the sealed bejng.........cococcviivieiiiniinnn.

Bate. il Registrar".

28. When a sealed cover is withdrawn under Section 44 the
fact shall be noted in Register Book V and the entry shall be signed
by the person by whom the withdrawal is made, as well as by the
Registrar. The person withdrawing the sealed cover shall at the same
time return the receipt granted to him under Section 52 at the time of
deposit.

29. When a sealed cover is opened under Section 45, the fact
shall be noted in Register Book V and the entry signed by the Registrar.
If a cover is opened by order of a Civil Court, this fact shall be
mentioned in the entry.

(a) When a sealed cover containing a will is opened unner
Section 45 of the Act, the following endorsement shall be made
on the will in addition to the note in Register Book V.

“Having satisfied myself that the testator is dead, the sealed

application and in the presence of (name and addition).
Signature of applicant.
Seal Date Signature of Registrar.”

e

(b) When a sealed cover .containing a will is opened under an
order of a Court. ...the following endorsement should be recorded
on the will thus :

“Cover No. for the year opened

(T EUR R S e e s e pursuant to the order of the

Registrar.
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The will. With the above endorsement, will then be copied
in Book Il under Section 46 of the Act and the fact shall be
noted in Register Book V; and the following endorsement shall
be noted on the will itself :

Afier the Registrar has signed the true copy of the will in Book
I11, the will together with its cover, shall be forwarded to the
Court concerned with the followillg endorsement recorded on
the win itself :-

“Forvardeditoithe: et inrimh ittt . Court
pursuant to the order of the Court No.......coeeiviieiviiiiiiiiiieccnieens
ate s s e e s

All the endorsements made on the will should be sealed,
signed and dated by the Registrar. Every page of the will shall
likewise be signed and sealed by the Registrar. The columns of
the Registrar Book V should be carefully fined up by the
Registering Officer in each case.

30. Sealed covers deposited with a Registrar under Section
42, shall be examined monthly, and their condition noted in District
Return No.5. Ifthere be no sealed cover in custody, the fact must be
similarly noted in the return.

31. Receipts shall be granted for sealed covers “presented for
deposit.

32. In the case of a will or authority to adopt admitted to
registration after the death of the testator or donor, in addition to
the endorsement prescribed by Rule 37, the following
endorsement shall be made thereon :-

From the evidence of.........ccccovvvirreverncnnne e son of
.............................................................................. [ am satisfied-
.............................. (1) that this will (or authority) was executed
By Rt v L)1 751 A S| SR
................................................. Of..eeirieicicienininnn the testator

(or donor);
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(2) that the said testator (or donor) is dead ; and

e that oo el o NN, O Eare O s e e )

presentant is entitled to present it under Section 40, Act XVI of
1908 3 and | accordingly admit it to registration under Section 41
of the said Act.

Notes.-(1) Care should be taken not to register in Book 11l any document which
does not come under the delinition of a will (that is. a codicil and every writing making
voluntary posthumous disposition of property). or of an authority to adopt (that is. a
written authority from a husband to a wife to adopt a son after his death). Deeds of gifl
must not be mistaken for wills, nor agreements to adopt or authorities to adopt. A document
which merely declares the tact of a son having been adopted. or of a son having been
given for adoption, is not an authority to arfopt and should not be entered in this book
unless it contains testamentary dispositions which bring it within the above definition of

“will™
(1) The procedure prescribed by Section 33 is not applicable in the case of wills

presented for registration after the death of the testator. In such cases wills presented by
any of the persons claiming under them will be registered on the requirements of Section

11 (2) being complied with.

32A. Wills registered or refused registration in a Sub-Registry
office which remain unclaimed for a period exceeding two years,
shall be forwarded to the Registrar’s office for safe custody, a note
to that effect being entered against the original entry in the fee-
book. All documents so transferred shall be entered in a Register
to be maintained by the Special or Sadar Sub-Registrar with the
following headings :-

Register for wills transferred to Sadar office from Mufassil Sub-

Registry offices

Dncun'tcm From which Date of How dis- Initial of the Spe-
No. with office recei- receipt posed of cial Sub-Registrar | Remarks
year ved or Sadar Sub-Re
gistrar
L) 2) (3) h (5) (6)
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33. When a document not duly stamped is presented, the
registering officer shall at once impound it under sectiofl 33 of
the Indian Stamp Act, 1899 (Act Il of 1899). Before forwarding
an impounded : document to the Collector, the registering officer
shall record thereon the endorsement prescribed in rule 37 and if
possible that under rule 39 and realised the fee payable. The document
shall not be copied or certified as registered until it is returned to him
with the Collector’s certificate that the proper or deficit stamp duty
has been paid but will be treated as a pending document. If the
document is liable under the Indian Stamp Act to ad valorem duty
and the value or consideration is not stated in money or is only partly
so stated, the provisions of sections 26 and 27 of the Indian Stamp
Act, 1899 (Act Il of 1899) should be explained to the person who
presented it and he should be informed that he may, if he desires to
do so, withdraw and complete the document by the edition of the
required particulars under the signature or initial of the executants. If
he declines to do so, the document shall be forwarded to the Collector
with a report. Ifa document chargeable with duty under the Court
Fees Act, 1870 (Act VIl of 1870) is found by the registering officer
to be insufficiently stamped, it shall be returned to the presentant in
order that the deficit stamp duty may be made good.

In forwarding an impounded document the reasons for
impounding the same should be noted in the forwarding letter to
the Collector. The registering officer should state in the covering
letter the number of sheets making up the document and the
unattes ted erasures or alterations, if any. Such document shall,
on returned from the col’ector be closely examined by the
registering officer to make sure that the document received has
not in any way been interfered with.

When the deficit stamp duty on. an impounded document
cannot be realised, the registration thereof shall be refused under
section 35 of the Indian Stamp Act, 1899 (Act II of 1899).
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33A. When adocument is presented creating a new interest
in satisfaction of an old one wherein the mortgager states that
the old mortgage debt aggregated a specified amount and the
mortgagee remitted a specified portion thereof, by a separate
stamped release and the present deed is drawn up for the
remainder, the stamped duty should be levied on the remainder only
if the stamped release is produced, otherwise the stamp duty should
be levied on the entire amount of the old debt.

33B. When such a stamped release is produced for getting
relief of stamp duty the Sub-Registrar will note on the back of'it,
“Produced in connection with the registration of deed No (as in the
Fee Book)” and initial and date the note with his designation and put
his seal on it and then return it to the producer.

4. When the executan t of a document appears personally he
shall be required to attest all interlineations, additions, blanks erasures
or alterations. When such executant appears by agent, etc., the
attestation of such agent, etc., shall be accepted, unless the
interlineations, etc., are of an important character. A registering officer
shall also be at liberty, on due cause being shown, to accept the
attestation of an agent, etc., even in the case of important in terlinea-
tions, etc.

Notes-(i) Itis desirable to have all the blanks, erasures. in terlineations

* and alterations described in a memorandum of foot note and attested with the

signatures of the persong executing the document.

(ii) It is desirable that every page of a document should be attested by
the signatures or initials of the executing parties and

that the scribe should also sign his name with addition at the foot of the last
page; but this is not obligatory.

(i) When a person who cannot write. signs his name by means of a
mark or by touching the pen, name should be recorded at length and the writer
of the name shall also sign his own name in attestation that the mark was
affixed or the pen touched in his presence.

(iv) All executants who cannot read or write should have their
documents explained to them by the writer or witness thereof who should
certify on the deed as follows :-



Form of
Stamp certi-
ficate,

BExploinediton v o areaeobact 3 i £ oo v by me.

Absence:of such certificate disentitle a document for
registration.

(v) Whenever a document is presented for registration with
portions written in different ink, pen or hand, the registering
officer should advise the presentant to note the fact at the foot of
the document and to sign it. If the presentant refuses to do it, the
registering officer shall make a note of'it in the copy in the register
book on the margin reserved for notes under section 20 of the
Indian Registration Act.

35. Ifthe requirements of the law have been complied with,
the following certificate shall be entered on the face of the deed :-

“Admissible under Act XVIof 1908. Correctly stamped (or
exempted from stamp duty) under the Indian Stamp Act, 1899 (Act
I of 1899) Schedule

(Signature and desi gnétion of
registering officer and date.)

In the case of a will the certificate shall run “Not liable to
duty under the Indian Stamp Act, 1899 (Act Il of 1899).”

Notes.-(i) On the presentation of a document for registration, the
registering ofticer must satisfy himself:

(@) that it has been presented at the proper office (sections 28, 29
and 30) ;

(b) that it bears the proper stamp or is exempted from or does not
require stamp duty:

fe) that itis in the usual language of the district or is accompanied
by a translation and a true copy (section 19) ;

(d) that in the case of any interlineations, blanks, erasures, the
provisions of sectiod 20 have been complied with:

(e) thatifthe document is non-testamentary and relates to immovable
property the description is sufficient (section 21) :



84

(f) thatifthe document is non-testamentary and contairis a map or
plan, it is accompanied by the prescri bed numbers of true copies
of the map or plan (section 21):

(g) that if the document is not a will, it has been presented within
proper time (sections 23 to 26) :

(h) that it has been presented by a person authorised to do so:
(i) that the date of execution has been stated in the document.

] Authorities to adopt are not exempted from the provisions of section
23. though they are classed with wills for other purposes.

When a document is presented under sub-section (1) of section 25 to
a Sub-Registrar along with the application referred to in the sub.section (2) of
section 25, the Sub-Registrar shall, if it is otherwise admissible for Registration,
forward them to the registrar with any remark which he may wish to make in
favour or against the acceptance of the deed and shall immediately make an
entry in the pending register and grant a receipt on plain paper with his seal
and sjgnature, stating the nature of the document, name of the -parties and
number of sheets in the document, which receipt the party must return before
he can have a receipt under section 52. If the Registrar returns the document
directing registration the Sub-Registrar shall realise the fine under Article 0
of the Table of Fees and deal with the document in the same manner as other
documents presented within the time allowed for registration.

(ii) The persons who may present a document for registration are
the following.

(a) Inthe case of a will, the testator. and after his death any person
Claiming under it as executor or legatee.

(b) In the case of an authority to adopt, the donor, and after his
death the done or the adopted son.

(c) In the case of a copy, of a decree or order, any person claiming
under the decree or order.

(d) 1n any other case, any person executing or claiming under the
document.

fe) The representative or assign of any of the persons mention in
(c) and (d).

(f) The agent duly authorised under a power-of-attorney of any of
the persons mentioned in (¢) and (d).
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(iii) 1f the presentant be the representatjve of a deceased. person, the
fact of the latter’s death must be established before the status of the
representative is enquired into. If a document having been executed by the
principal be presented by a repre sentative or assign. the latter must satisfy
the registering officer of his status. If it be presented by an agent he must
produce a duly authenticated power-of-attorney. But care must be taken to
distinguish between deeds executed by agents in pursuance of powers in that
behalf conferred upon them by their principal, and deeds executed by principals
presented for registratiun by agents empowered in that behalf. In the case of
an agent’who is the actual executant of an instrument, it is not the duty of a
registering officer to satisfy himselt as to the power of such agent to execute
such instrument. His duty is confined to ascertaining whether the person
purporting to have executed the document has in fact done so or not. The
officials exempted from personal appearance under section 38 may present a
document for registration through post or through messenger.. A minor claiming
under a document can present a document for registration but minor executa.nts

are not so empowered.

(iv) In the case of a document executed by a pardanashin lady. the registering
officer should be careful to obtain in admission of execution from the executant’s own
lips. The lady should be seen and identified by some person acquainted with her
appearance and the name and the relationship of such person should be noted in the
endorsement. The terms of the docu.ment should be explained to her and.if, while
admitting execution. she objects to any of the terms. such objection should also be
noted.

(v} Itis the duty of the registering officer himself to decide as to the admissibility
of a document under the Act and rules. Objections to registration should not therefore
be filed, but should be returned with an endorsement to the effect that the objector

should take such legal steps as he may think fit.

~ 36. After endorsing the certificate prescribed by the preceding
rule, the registering officer shall receive the fee and the fine, if any,
payable under section 25 and shall enter the amount so received on
the document below the said certificate and shall at the same time
make the requisite entry in the fee book.

36A. But if a stamped release is produced in accordance with
rules 33A and 33B, the following additional endorsement shoufd also
be recorcled on the document :-

"Stamp duty is sufficient as a separate deed dated
is produced for the release of

............................................. which has been marked on its
back Produce in connection with the registration of deed
[ S —— [(of this document)’ along with initial; designation
and date™.
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Form of pre: 37. The endorsement under section 52 shall be to the
sentation en- 5
dorsement. fOllowing effect :- -

......................................... Sub-Registry office (or elsewhere) by
b BT Aeeten ottt el L the executant or claimant (or attorney
for C..D. under a2 power (NO...c.covveseeneivanensse S0 o Al )
and authenticated by the Sub-Registrar of......cccoovcviviviiiicnnnns );

Signature of presentant.

Signature of Sub-Registrar.”

In case of documents executed by “Government Officers”
or certain public functionaries who are exempt from personal
appearance under section 88 of Act XVI of 1908 and sent by
messenger the endorsement will thus:

*Prasented for registratiqn, iete byl At i v
(name) and designation of officer through.......c.ccooveeiiienn.
(name of the messenger) a‘; pel RISAGHEENO. ... - vorme bt emsrermpnions
1Ll AR oA B

Signature of messenger.
(Signature of the registering officer).

In a case where any such document is sent by post, with a
letter, the endorsement under section 52 (1)(a) should be made
thus :-

“Forwarded for registration, eta., etc., bY......cooveveniniinnns
............................... (name and designation of the officer) as per
hisilettenNatcatis i datedithe bt oess

(Signature of the registering officer).
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s:f:r';j *l’;f 38. The amount of the fee paid shall be entered in the receipt
receipt, given under section 52.

Note.- When a document has been accepted for registration the next
step is the examination of the executant or his representative, assign or
authorised agent when he appears before the
registering officer. When the executant of a document is dead his representative
or assign should under section 35 ¢)(c) of the Act. appear personally before
the registering officer to admit execution. When there are more than one
representatives, all of them should appear. Where a representative is a minor

his guardian should appear on his behalf.

2"”_"5 of en- 39. The endorsement under section 58 shall be to the
orsement of

admission of following effect :-
execution

“Execution is admitted by A. B., son of C. D.

OF s casppmvangin thana,.ccomura i {1310 L] A Ry
by caster sl v by profession........c...c..... 4
Sd./- A. B.
“Identified by E. F. son of G. H. of ...ovooiiiiiiiicie
............................ THAD: <o vosse raeviny enmnasss CUSTAG byvs veisieszons snsianass DY
(B 1 P ok et s b b by profession........ccoccvvieanei. o
SdifF E. F.
Bateitemmmlimsong
‘ Sd./- 1. J.
Registering Officer.

When the execution of a document or power is admitted
before a Commissioner at. the executant’s private residence, the
endorsements recorded shall be those prescribed in rule 10.

When the identifier is not personally known to the
registering officer or is not a co-villager of the executant, the words
"after due enquiry” should be added before the word” identified”
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When the document has been presented by the executant
himself, it is unnecessary to repeat in the second endorsement
all the particulars regarding him recorded in the first endorsement
but the endorsement may be recorded thus:

“Execution is admitted by the above A. B., who is identified
by EJE,, 50n of G, R, Of woiii i ssussasonsissssssias
T e e BIRE P DY BB i e

By profession. ol 2 T T Ll

When execution is admitted by an agent, the following
words shall be added :-

Repistrar of oo samiiansms s ;

When the executant or his agent is personally known to
the Registering officer. the words "personally known to me”
shuuld be substituted for the identification clause.

When execution is admitted by the representative of a
deceased person, the following words shall be added :-

"Representative of K. L., whose death and the
representative’s right to appear in such capacity have been proved
to my satisfaction”.

When the payment of any money or receipt of consideration
is acknowledged, the following clause should be added :-

“The receipt Of RUPEES......ccvivrererrrecee i eeecenneene as

consideration (or in part payment of the consideration) is admitted
by the above A.B.”

40. Before a Sub-Registrar forwards an application under
the proviso to section 34, he shall, if the executant be present at
the Sub-Registry office, record the endorsement of execution and
realised the fines prescribed in the Table of Fees. But if the executant
be not present on the date of presentation, the appli cation will be
forwardtd to the Registrar without such endorsement having been
recorded on the document to which such application relates.
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When an agent appears to present a document or to admit
its execution the explanation required by section 25 for delay in
presentation or by section 34 for | delay in appearance may be
obtained from him on behalf of the principal.

41. The form of endorsement to be recorded in place of
the second endorsement in the case of documents executed by
Courts or Government servants who are exempt from personal
appearance in registration office under section 88, shall be as
follows :-

"Execulioftbyl s mn e ih s e e e who is exempt
from personal appearance in this office under section 88, Act
XVI of 1908, is “on reference to him; proved by his Sealed and
Signature”. The word “on reference to him” should be omitted
when a reference is unnecessary or has not been made.

42. The form of endorsement on documents, the registration
of which is ordered by the Registrar or a Civil Court shall be as
follows :

“Registered under section 75 (or seclion 77). Act XVI of
1908 by order of the Registrar (or the Munsif, Sub-Judge or
Judse) o L5 0 Sen ambn ol ndny dated s i i, i
Tease NOX AT iin U S0 (o) 1122 i SN 0 !

When a decree or order is registered the endorse ment under
section 58 shall be thus :-

“Admitted to registration™.

Sd. / Registering Officer.

But in the first endorsement the number and Schedule of
the Indian Court Fees Act should be quoted instead of those of
the Indian Stamp Act.

rsdene sl 43. When any payment of money is made in the presence

when money
paid in pre-
sence of Su
Registrar.

of the registering officer, an endorsement to that effect should
" be recorded instead of the corresponding endorsement prescribed
by Rule 39.
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44, Registering officers are permitted to use stamp for the
formal portions of the stamp certificate and endorsement
prescribed by these rules.

.Note -({) Endorsement stamps may be obtained from the Controller of
Stationery on indents countersigned by the Inspector General. and can only
be supplied to Sub-Registrars paid by.commission on their personally
defraying cost, Sub-Registrars drawing lixed salaries and Ex-officio Sub-
Registrars will be supplied with such stamps free of cost.

(2) A person who is able to write shall be required to signed an
endorsement irrespective of any mark he may aflix.

A person who at the time of execution of a document was able to sign
but. owing to some special causes. is no longer able to do so, may be allowed
1o affix his mark. but a statement explaining the inability shall be taken. and
a note entered in the endorsement. Similarly person who at the time of
execution was unable to sign but it is able to do so at the time of registration
shall write his name instead of any mark he might have made at the time of
execution and an explanatory note may be entered in the endorsement.

45. All endorsement shall be recorded by the registering officer
with his own hand. When stamps are , used, the blanks in the stamp
certificate and endorsel ment shall be filled in by the registering officer,
and the word “execution is admitted™ in the second endorsement
and “registered” in the final endorsement shall also be in his hand-
writing;

Provided that in the case of Ex-officio SubRegistrars,
Special Sub-Registrars, and Sadar SubRegistrars of amalgamated
District. officers without any limit as the number of registrations
and of other Sub-Registrars. the number of registrations in whose
offices exceeds, 4,000 a year the presentation and completion
endorsements prescribed by rules 37 and 57 may be written by
office Assistant with the exception of the word “Registered™ in
the latter endorsement.

Note.-A registering officer must invariably sign his name with his own
hand. The use of a stamp in lieu of signature is forbidden in any proceedings
under the Indian Registration Act. This implies not only to endorsements and
final orders under the Acl. but also to receipts. returns. statements. copies
under sections 65 to 67 or attested copies granted to parties. It is only in
franking covers and in signing advices amd reminders that the use of a stamp
is permissible.
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46. Stamps may also be used in copying the endorsements

endorsement {0 the Register Books, provided that the impression can be

in Register
Books

Thumb
impression

conveniently contained in the margin of the said books.

47. When the executant of the document is not personally
known to the registering officer, and in all cases when the
executant is unable to sign his name, he shall be required to
make a rolled impression of his left thumb along side of the
signature or mark which he is required to append to the
endorsment recorded under rule 39. If the executant has lost his
thumb, and impression of the right thumb should be taken, a
note of the fact being recorded in the margin. He shall also make
a similar impression of his thumb in a register to be maintained
for this purpose and shall sign his name in the said register, in
which also the number of the document, the book in which it is
registered, and the date on which the thumb impression is made
shall be entered. In the case of a paradanashin lady, no exemp-
tion can be allowed; she shall be required to aftix the impression
of her thumb either before the registering officer, or in the presence
of'the person who identifies her. If an executant refuses to affix the
impression of his thumb required by this rule, the document of which
he is executant shall be registered but the registering officer shall make
a note of such refusal on the said document.

If'a person whose impression is taken bears personal marks
of identity such as natural deformities or other permanent
peculiarities which can be noted without enquiry and the
registering officer consider it desirable to keep a record of them
as additional mark if identity. a brief note shall be made by him
below party’s signature or name in the thumb impression register.

If an executant be suffering from small-pox. leprosy or
other contagious disease. or if he has lost both . thumbs and all
other fingers the fact shall be noted in the register prescribed
under this rule in the place to which the impression of his thumb would
otherwise have been affixed.
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When several documents executed by the same person are
admitted to registration, a separate thumb impression need not
be taken in the register of thumb impression in respect of each
document. Each impression in the register of thumb impressions
shall be initialled by the registering officer as well as by the officer
taking the impression or in the case of Pardanashin ladies by their
identifiers.

The provisions of'this rule shall apply mutatis mutandis tandis
to the identifiers of executants.

Note.-Registering officers should attend personally to the duty of
taking the thumb impressions of cxeeutants. Such impressions should be
taken in the printed register (Form No. 59) prescribed for this purpose and on
one side of the paper only. The serial number of the thumb impression in the
register should be entered against the impression on the back of the deed. A
separate registers of thumb impre ‘ssions should be kept for use when executing
commissions.

(ii) Thumb impression taken in registration offices should always be
“rolled impression™ and with a view to having such impressions taken properly.
the following instructions should be observed :-

(a) To take a “rolled™ impression. the thumb is pla.ced upon a tin slab over
which thin film of printers. ink has been spread. the plane of the nail being at
right angles to the plane of the slab. and the thumb is then turned over until
the bulb surface which originally faced to the left. nowfaces to the right. of the
plane of the nail being again at right angles to the slab. By this means the
ridge surface of the thumb between the boundaries of the nail is linked. and
by pressing it lightly upon paper in the same way that it was pressed upon
inked slab. a clear rolled— impression of the thumb surface is obtained. Care
must be taken not to press the thumb too heavily on the ink slab or subsequently
too heavily on the paper. other. wise a blurred impression results. To obtain
clear impres. sions, the following details must receive attention:

The tin slab in use must be free from dust. hairs. or other foreign matter.
It should be freshly cleaned for use each day all trace of the ink previously
used being removed. A very small quantity of ink. should be applied. and this
should be worked up into the thinnest possible film: un. less the film is thin.
impression will be blurred.
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(h) "Rolled" impression as usually taken. have an unitidy appearance
owing 1o
the jagged

BlE E G J K edges  on
three sides
ol the

impression.
3 To obviate

A D E H I L this use is

made of a

stencil plate of paper. A piece of foolscap of other paper. about
2 inches wide and 7 inches long. is taken. and three rectangular
spaces ABCD. EFGH. IJK L are cut of it (marginal figure) these
rectangles being of varying dimensions so as to be applicable
to thumbs of different sizes. Care should be taken that the
aperture is sufficiently wide to include the full outline of the
pattern,

fe) The aperture in the stencil plate. which is appropriate to the
particular thumb. the impression of which is required is placed
over the space upon which the impression is to be recorded
and the thumb surface is than placed on the edge of the
rectangle aperture. the plane of the nail being at right angles to
the plane of the rectangle. The thumb is then rolled over as
above explained until the plane of the nail is again at right
angle. The stenctl plate receives the jagged impression of the
ridges which adjoin the nail boundaries. When the stencil plate
is removed, a symmetrically shapped impression of the thumb
surface is left on the paper containing all the peculiarities of
the pattern needed for its differentiation. It may be noted that
no portion of the surface of the second joint of the thumb
should be inked or if inadverently inked. should be impression

on the paper.

(iit) Should an impression taken in the Register of the thumb
impressions be imperfeet. a second impression should be taken in the ruled
space next below. and it should bear the same number as that of the original
impression.

48. When a registering officer administers an oath, he shall
record the evidence of the witness examined. in a book to be
maintained for the-purpose and a note of the fact that such an
examination has been made shall be endorsed on the deed itself, An
oath should only be administered when the registering officer doubts
the truth of any verbal statement made to him. An oath or affirmation
administered by a registering officer under the provision of Section
63, shall be adrmﬁ' istered according to the form of oath or affirmation
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prescribed By the Hon'ble High Court of Judicature in Assam in
the following manner :-

Oath. - 1. A. B. swear that the evidence which | shall give in

this case shall be true. that | will conceal nothing, and that no part of

my evidence shall be false. So help me. God.

Affirmation. - L A. B. solemnly declare that the evidence which
I shall give in this case shall be true, that I will conceal nothing, and
that no part of my evidence shall be false.

Note. - Christian withesses to whom oaths are administered are to be
sworn upon the New Testament. In other cases oaths are to be admimstered
upon such symbols or accompanied by such act. as may be usual, or as
wilnesser may acknowledge to be binding on his conscience.

Mageof 49. Statements under section 63 shall be recorded by the
Satemens  registering officer with his own hand at the time they are made.

under section

63.

Fees pavable 50. When a document presented for registration has been
I‘:&ﬁ:’:’“ executed by some only ofthe parties thereto, the remaining executants
executed by may attend, execute the document and admit execution, without the
st payment of any further fee, so long as the certificate of registration
Cieeuantsat - nder section 60 has not been endorsed thereon ; butif'the registration
tumes, of the document has been completed, is must be presented a fresh

forregistration and a second fee shall be payable.

Dotument to 51. When all the persons executing a document or their
becopied n

er Tepresentatives, assigns or agents have appeared and admitted the
Book on the  execution thereof, the document shall be copied into the appropriate

admission of
cxsition: Register Book. p—

gistering officers are required to scrutinize all documents
caneﬁj Vi orderto insure that thg a&copled into the proper Register
Books. -

 53.Intheevent of adocument being inadvertently copied into
awrong book, the registration thereof shall stand, but the Register

document

. _w cd into "_%y direct that the docuwent with the endorsements and certificate
reon shall be copied into thc appropriate book, without further
Bioks: chdrge The same procedure may be adopted in cases in Wthh

Regv;tcr

oks have been lost or destroved or in which owing to
or other causessdocuments have becn registered without

ol ,__Wgoplgd into the books. © e, i B

= i
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In the circumstances a fresh final certificate under section 60 in
the following form shall be given on the left hand margin of the book
in which the document is re-copied and if possible on the document
below the former certificate :-

N s dated o nl i st A e as document
NOL censmrmsmsnmsaons inbook NO......oovveee... Volume i owbetssamsssian
Pape 3

Seal. Registering Officer.

A cross reference in such a case shall also be made on the right
hand margin of the original entry of registration in the wrong book in
respect of the copy in the appropriate register.

If'the error in copying is discovered after the document has
been returned after registration, the same procedure shall be
followed, a note being made in the margin of'the copy in the wrong
book, of the volume and page of the appropriate book into which
the contents are recopied.

In both these cases fresh entries must be made in the appropriate
indexes, without cancelling the original entries made in those indexes.

When a document relating to immovable property is registered
through inadvertance in contravention of Section 28, the registering
officer shall instruct the executant ofthe deed and claimant thereunder
to obtain a direction under section 68 for its registration from the
Registrar of the District in whose jurisdiction the proper office is
situated.

When such direction is received, the registering officer
concerned shall register the document without levy of any fee, and
shall refer to the order of the Registrar in the endorsement of
presentation.



Registration
of two or
more copies
of same
documents

96

The registering officer in whose office the document was
originally registered shall follow the procedure prescribed by
Sections 64 to 66 and shall forward to the proper officer free of
charge a copy or a memorandum of the document, as the case may
be. The receiving officer shall file the copy or memorandum in his
file book No. 1.

54. When two or more copies of the same document are
admitted to registration at the same time, each copy shall be
seperately numbered in the fee book and the register books. It shall
not be necessary to copy the documents more than once in the
Register Books but all the endorsements shall be written upon each
copy. So far as the duplicate, trplicate or other copies are concerned,
only the endorsements (including the stamp vendor’s endorsement)
and the kaifiyat, if any, on them shall be copied. A note shall at the
same time, be made in the central portion, reserved for the copy of
a document in the book showing the number, volume and page of
the register in which the original has been copied.

Notes. (i) The translation and copies of documents required by Sections
19 and 62 shall be made on cartridge paper. Such translation and copies shall
be kept in separate files. a reference being made to the said files on the right
hand margin of the page on which the translation is copied in the book.

(1i) In the case of a document the registration of which is in the first
instance. wholly refused by a Registering Officer and registration is
subsequently ordered by the Registrar under section 72 or 75 or by a Civil
Court under section 77. as the case may be. the fee for the registration so
ordered shall be realised again and the document shall be entered in the fee
book under a new serial number.

In the case of'a document the registration of which is in the first
instance wholly refused by a registering officer and registration is
subsequently ordered by the Registrar under section 72 or 75, or
by a Civil Court under section 77, as the case may be, no fresh fee
is to be realised for the registration so ordered, but the document
shall be entered in the fee book under a new serial number and
recopied into the register book. Previous endorsements already
made on the document shall be copied in the body of the copy in the
order in which they appear on the original document.
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In both the cases the endorsements prescribed for presentation
under section 52 shall be written with the word "Representation"” in
place of "Presented" and the endorsement under section 58 shall be
the same as the one used in respect of document admitted to
registration after an appeal or inquiry.

55. Black ink supplied from the Stationery office shall be
employed for all endorsements and signatures.

56. When it is not possible to record the prescribed
endorsements upon the document itself, owing to the want of
sufficient space therfor, a separate quarter sheet of machine-made
medium paper, which will be supplied grants by State Government,
shall be attached to the document and the endorsements recorded
thereon a note that such action has been taken being at the same
time made on the document itself'and signed by the registering officer.
Every piece of paper so added must bear the seal of the registering
officer and be signed and dated by him.

57. When a document has been copied and compared the
registering officer shall make in the following form the endorsement
required by Section 60 :-

"Registered in Book .................. VORIIME wvriipsvsiturvessiosumnis
PARE:.faetian s simvaidiag being NO......cconen FOR200 0 cnvnnomeretas *
ThE.....c-liGss it ) A s
Sd/- A. B.,

Sub-Registrar.

58. All documents presented for registration shall be legibly
written in ink, typed, lithographed or printed on paper, vellum or
vegetable parchment and shall contain a blank space of not less
than one side of a half sheet of foolscap or shall be attached to a
covering slip containing a blank space of the aforesaid size. A blank
space of not less than three inches shall be left above the written
portion for recording the certificate of admissibility.
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All documents presented for registration shall contain the
names and additions of every person executing and claiming
under it.

59. The receipt given under section 52 shall be sealed with the
Sub-Registrar's seal and any fees paid subsequently shall be entered
in the counterfoil receipt and in the original receipt on presentation
and the latter shall be then pasted to its counterfoil.

Notes. - (i) When the registration of a document is completed it shall
be returned to the presentant or to such other person (if any) as the
presentant has nominated under section 61. in writing. in that behalf on the
receipt granted under section 52. But before returning the document the
registering officer or office assistant mentioned in rule 142 shall examine the
signature on the back of the receipt and see that it tallies with that on the
document itself and that the written authority enjoined by Section 61 sub-
section (2) is in proper order. If the presentant can write, the whole authority
shall ordinarily be written by him. If he is illiterate the whole authority shall
usually be written by the person who signed the name of the presentant.

(ii) In case where the presentant of a document dies without endorsing
on behalf of any person the receipt granted under clause (6) of section 52(1)
of the Registration Act. the document may be returned to the legal
representatives of the deceased. on production of the receipt if the
Registering Officer is satisfied that there is no suspicion of fraud.

(iit) 1f the presentant has nominated another person to take back the
document after registration and such nominee is dead and his representative
claims the document, the document shall not be returned to him without the
written consent of the presentant.

60. Every application alleging the loss of a receipt and
requesting the return of a document shall be in writing, and shall be
presented by the person to whom the criginal receipt was granted.
Onreceipt of such application, the registering officer, after satisfying
himselfas to the identity ofthe applicant shall, if the document has
not been registered, issue a duplicate receipt, or if the registration
of such document has been completed, shall return the said
document to such applicant. In such cases the registering officer
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shall have pasted to the counterfoil receipt a piece of plain paper
with the following certificate endorsed thereon :-

Certified that the loss of the original receipt has been proved
before me, that the presentant has been duly identified, and that the
document has been returned as per signaturg of the recipient on the
reverse.

Dated. Sub-Registrar".

The thumb impression of every such appljcant shall be taken in
a separate volume of the register of thumb impressions, which shall
be maintained specially for the purposes of this rule.

In all such cases the usual fee for search shall be levied and the
fee so realised shall be entered in the duplicate receipt or in the
certificate attached to the counterfoil, as well as in the fee book and
register of searches.

Ifthe applicant fails to establish his identity, as the presentant
of the document. to the satisfaction of the registering officer, the said
officer shall reject his application for the return of the document or
the issue of duplicate receipt.

Note. - The ohligation of a registering officer to return a document
presented to him for regisiration to the presentant. is subordinate to his
obligation to give effect to any injunction of a Civil Court as to its disposal.

61. (a) If the presentant of a document desires that, after
registration thereof has been completed, it should be delivered to
him or to some other person through the medium of the post he shall
return to the Sub-Registrar the receipt granted under section 52,
with the following endorsement on the back either in English or the
Vernacular :

The Sub-Registrarof ..........coceevuennee is requested to post this
document, on completion of registration, t0 .........cccoeeeevreennene of
Villaget P et i DOSEDIICE s e e tarn, distrietl. «oadicties
for which purpose on envelope bearing annas ........................ in

postage stamps to cover the cost of postage, and postal registration,
is deposited herewith.

Dated Presentant".
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(b) The receipt so endorsed shall be accompanied by a large
registration envelope (or, ifthe document is of so bulky a nature that
a large envelope is necessary, by a stout cover of the requisite size)
on which the applicant has inscribed the address to which the
document is to be despatched. The address must be the same as
that endorsed on the receipt.

(c) The envelope must bear postage labels sufficient to cover
the cost of transmission, plus one anna in prepayment of the
acknowledgement of the addressee, and if, in the case of bulky
documents, a cover other than a large registration envelope is used,
postage lebels to the value of four annas must in addition be affixed
to defray the cost of postal registration.

(d) On the presentation of a receipt endorsed as detaild in
sub-clause (a) above, the registering officer shall cause the said
receipt to be pasted to its counterfoil, shall issue a fresh receipt to
the presentant, and shall retain the envelope in his possession, under
lock and key, until the document has been copied.

(e) As soon as the document has been copied the registering
officer shall enclose it in its proper envelope, and shall cause the
envelope to be sealed in his presence and despatched by post. The
number and date of the postal receipt shall be endorsed on the back
of the receipt. Column 12 of the fee book will then be filled up and
a note made in column of remarks to the effect that the document
has been returned by post. '

(f) The postal receipt and the addressees acknowledgement
shall be pasted to the counterfoil of the receipt.

(g) Documents to be returned by post must be scrutinized
more carefully even than usual, in order to insure that the extra
copying; (R) fees, ifany, have been correctly estimated and that all
other fees payable have been realised. Should it subsequently transpire
that the full fees have not been realised, the document should be
returned to the addressee by value-payable registered post for the
amount of deficit fee and extra postal charge a memorandum
being enclosed with the document explaining the cause for
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the extra demand. Documents cannot be despatched by value
payable post to post offices at which money orders are not
payable. Sub-Registrars should main tain a list of such offices
situated within their subdistricts. In the case of documents on
which the full fees have not been realised and which are to be
addressed to such offices the Sub-Registars shall communicate
with the presentants and request them to pay the deficit fees, on
receipt of which the document shall be despatched by registered
post.

(h) A register of documents delivered through the medium
of the post shall be maintained in Form No.128. Columns | to 5
shall be filled up on the date of the presentation of the receipt
endorsed as detailed in sub-clause (a). columns 6 and 7 on the
date of completion of registration, columns 8 and 9 on the date
of despatch of the document and columns 10 and 11 on the date
of the receipt of the acknowledgment and of the deficit fees (if
any) respectively.

(i) Documents returned from the dead letter officer
undelivered shall be entered again in columns 14 and 8-I of the
fee book under their original numbers in red ink and the fact of
their return noted against the entries relating to the delivery of
such documents in the fee book and in the register of documents
delivered through the medium of the post.

62. When a document is re-registered it will be treated in
all respects as an entirely new document and must be recopied
in its altered form in the proper register and the full fees levied.

Note. - Re-registration may be effected in the following
circumstances :-

(a) When a deed is altered by consent of the parties after registration
in order to correct an error of description and in furtherance of
their original intention Such alteration in effect make the
document a new one, different from that already registered. and
if it be a document falling under section 17, re-registration
becomes obligatory. (Another mode of correcting a
misdescription in a registered document is to draw up a
supplementary document, reciting the error in the former one
and the correction noW intended to be made and to register this
document also).
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th) When a document purports to have been executed by several
persons, but at the time of first registration had in fact been
executed by some of those persons only. if alter registration the
other parties thereto alsoexecute the deed. it must be registered
afresh. but in that case limitation will run under the proviso to
section 23, not from the date of the document. but from the date

of each execution.

63. When a document is presented or the execution of a
dcument is admitted more than four months after the execution thereof,
the Registrar may either register the document himself'in which case
the extra fee prescribed by the Table of Fees for registration by a
Registrar as well as the penalty for delay shall be levied, or he may
direct Its registration on-payment of the said penalty by any Sub-
Registrar in whose office it could have been registered if presented
without four months. In such cases the date on which the application
was made to the Registrar, shall be regarded as the date of
presentation.

Refusal of Registration

64. If a ducument has not beep presented at the at the proper
office, it shall at once be returned to the presentat with the
endorsement “Returned for presentation at the proper office™. In this
case no entry need be made in Book 1. but. a note should be made
in the Sub-Registrar's diary of the names of the parties the nature of
the document and the reason for its having been returned.

65. Ifthe executant of a document who is in doubt as to the
correct stamp duty, consults a registering officer on the subject before
formal presentation. the required information may be given to him
and the document shall not be impounded. It may at the same time
be explained to such a person that if he wishes to obtain an
authoritative opinion, he must apply to the Collector under the Indian
Stamp Act. An insufticiently stamped document formally presented
must be impounded and forwarded to the Collector.

66. If the provision of section 19, 20. 21, 23, 25, 32 or 40
have not beeu complied with, the deed must be returned at once
to the presenting party. with the following endorsements:
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following endorsements :-

"Registration refused"”
an entry being made at the same time in Book 11.

Note.-Registration cannot be refused on the ground that the
consideration or object ol'document is immoral or otherwise un-lawful. Every
case in which a document presented lor registration purports to transfer a
female child to a prostitute or to a person of the prostitute caste. or to impose
an illegal cess or other unlawtul condition on any person. should be. reported
by the Sub-Registrar to the District or Subdivisional Officer as the case may
be so that. if the circumstances are suspicious. the Magistrate may make
enquiries, and, if necessary: take further action.

Procedure 67. If the pres.enting party declines to pay the proper fee,

::?L‘:,tp ;‘?&'{r the document will be returned without any endorsement, and an
entry to this effect made in the Sub-Registrar’s diary; such
document will not be entered in the fee book :

Provided that order under this and the preceding rule may
be deferred, at the request of the parties, in order to enable them
to comply with the requirements of the law. But in such ca,ses
an order of refusal shall be passed if the requirements of the law
have not been fulfilled within the time allowed for presentation
under section 23, 24, 25 or 26 as the case may be,

Documents 68. A Sub-Registrar js not- authorised by law to refuse to
:L;"‘I‘{‘t'_‘! register it document because he is directly or indirectly interested in
araris thetransaction to which it relates. but he should recommend the parties
personally  to present such a document at some other office. If the document
mterested.  re]ates to movable property only, such other office may be the office
ofany Sub-Registrar under the Government of Assam. If the document
relates to immovable property such other office shall be the office of
the Registrar of the district. The latter office shall register such
document, witout charging the usual extra fee. If the parties, after
having been advised as aforesaid; insists on the Sub-Registrar
registering such document, he shall do so and report the fact to the
Registrar to whom he is subordinate.
E:;‘:::::‘um 69. If.an executant, on being asked by a registering officer
o denial o Whether he has executed a document, wilfully refrains from replying
execution.  to the questlons put to him or declines to state whether he has executed
such document or not or ifafter a summons to compel the appearance
of aexecutantata Sub-Registry office
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for the purpose of admitting execution of a document has been
duly served upon the said executant thereof, he refuses or wiltully
neglects to attend at such office for the purpose aforesaid, he shall be
deemed to have denied execu tion of such document, and the
registering officer shall thereupon record an order of refusal under
section 35.

69. (a) A document executed by a deafand dumb person can
be registered if he can, by some means or orther, express his inte  ‘on
to admit execution. Insuch case the registering officer should record
a short note in the endorsement of execution of the circumstances
which help him to arrive at his conclusion. If on the other hand, the
registering officer be not satisfied as to the ability of the executant to
understand the que-tion put to him, he shall refuse to register the
deed under section 35(3) of the Indian Registration Act.

70. The following procedure shall be adopted when of several
executants of a document some admit and others deny execution
thereof:

(a) When all the executants appear before the registering
officer, such document shall be registered in respect
of those of the executants who admit execution, and
registration shall be refused in respect of those who
deny execution thereof, or who appear to be minors,
idiots or lunatics :-

(b) When some of the executants appear and admit
execution, and the others fail to appear,
notwithstanding that process to procure their
appearance .has been duly served upon them, the
document shall be registered in respect of those of
the executants who have admitted execution and re-
fused registration in respect of the executants who
have failed to appear.

(c) When some of the executants appear and admit
execution but no steps are taken by the presentant, to
procure the attendance of the other executants,
registration shall be refused in respect of all the
executants.
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(d) Whenthe executants of document appearat different times,
the admission or denial of each executant should be
recorded on the document but the order of registration
orrefusal shall not be passed: until all the executants have
appeared and admitted or denied execution, as the case
may be, and unless the maximum time allowed for ap-
pearance by the Act has expired.

m’c’:ﬁ‘g}rﬁm 71. If some of the heirs ofa deceased executant admit execution

heirsofa  and the others do not appear, or, having appeared, do not admit

deceased . 4 . :
executant  €xecution of'a document, registration thereof shall be refused.

some admit
and some
deny execu-
tion.

Procedure 72. If the person who admits execution of a document denies

whien eI the receipt of the consideration recited therein, in whole or in part,

tion denied. registration shall not be refused because of such denial, but a note
thereof, shall be added to the endorsement required by section 58.

Mpditication 73. When a document has been executed by several persons
0 . . .
endorsement and registration has been refused with regard to some of them, the

:;}’2;?323?°VCWOrds “in respect of A” should be added after the word “refused” in
wants some  the endorsement presr:ribed by rule 66, and the names of the persons
;3:}:1‘ 3235, in respect of whom registration has been refused shall be recited in
execution.  the order of refusal and shall be recorded in Book II.

Mode of re- 74. In enquiries under section 74, Registrars and officers

;‘;&Tﬁf :, empowered under section 7 shall record the revidence of the witnesses
quiries underexamined by them, in the manner provided in rule 13, Order XVIII,

section 74 gehedule [ of the Code of Civil Procedure,
Note -When such enquiries are held by the Registrar of the district. he
must himselfrecord the evidence of such witnesses. and not delegate the duty
to another officer.

MOCCI'F of re- 75. The reason for refusal must be recorded by the registering
:3;;3%::'“ officer with his own hand in Book Il and the particulars should be

sal. fully and clearly stated in each case. When one of several executants
declines to comply with the requirements of the law, his name should
be given and when the registering officer is doubtful as to the identy
of the Person admitting execution, the grounds of his suspicion should
be stated.
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76. The order of refusal or directing registration should be
communicated to the party concerned without loss of time. The
order when made should be delivered to the party, if present in
the office and should be sent by registered post in other cases. In
the former case acknowledgment should be taken and in the latter
case the details of the postal receipt entered in the refusal register
or the record of the appeal or inquiry as tbe case may be, with
the addition of the date on which the order was communicated.

Copies of a Sub-Regjstrar’s reasons for refusal should be
given to the executants or claimants of documents, free of cost.
but other persons applying for such copies are required to pay
the usual fees for copies as prescribed in the Table of Fees.

Note.- Copies of the Sub-Registrar’s reasons for refusal should be
given without payment according to section 71(1) of the Indian Registration
Act but when a second copy is applied for. requisite fees under Articles H and
1 should be charged. Except for free copies. stamp duty shall be levied under
Article 24 of the Schedule I of the Stamp Act. as amended.

77. The time required for obtaining a copy of the reasons
for refusal should not be excluded in computing the period of
thirty days within which a person may apply to the Registrar.
under sections 72 and 73 uf'the Registration Act, to establish his
right to have a document registered.

78. Where there are several executants and denial of
execution is made on different dates, the period of limitation for
applications under section 73 should be calculated from the date of
each order of refusal.

Register Books

79. Every copy made in the Register. Books shall be an
exact counterpart of the original and shall be carefully compared
with it ; all interlineations. blanks. erasures, or alterations which
appear in the original shall be reproduced in the copy entered in
the register. The serial number of each thumb impression (if any)
in the register of thumb impressions. shall be entered below the
copy of the endorsements in lieu of the impression itself.
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Notes. - (i) The practice of rubbing out incorrect words and figures
with the fingers or of scratching them out with a knife. or erasing them in any
other way is strictly prohibiled. Corrections must always be made with the
pen. One word or ligure must not be altered into another. but the pen must be
drawn through the erroncous entry. and the correct word or figure clearly
entered either. close to that struck out. or opposite to it in the right hand
margin. All corrections and interlineation must be attested by the registering
officer’s initials. which must be made. not on the top of the erroneous word or
figure. but in a blank space close to the correction.

fii) The hand-writing in the register book must be legible. neat and
compact. ani each page must ordinarily contain 300 words. 1t is essential that
copies should be accurate. and if inspecting officers find an appreciable number
of errors. the office assistant in fault should be punished.

(tii) Interlin.:ations. blanks and alterations in a document must be noted
by the registering officer as required by sub-section (2) ol section 20). even
though they may have been incorporated In a duly attested note or kaifiyvat on
the document itsell. An erasure in a document which it is necessary to note
shall be indicated in the register hook by a mark and a corresponding marginal
note.

80. The register copy of every document shall be compared
with the origin:al, and the original, if possible, read by some
person other than the copyists, and the copyist, the reader and
the comparer shall append their signatures to the copy in the
book.

Note.-Sub-Registrars are required frequently to cheek the copying.
comparing and indexing work of the office Assistants and muharrirs under
them. and to enter in the diary the number of document in respect of which
such checks have been applied.

81. The registering officer shall authenticate by his initials
all corrections in the copy, and all notes which may be necessary
under section 20. He shall also affix his initials to each page and
shall certify with his full signature each copy to be. a true one
and shall date such certificate with his own hand. This must be
done daily.

82. The copyist above his signature. shall enter the word
"copied"” and the comparer and reader shall similarly enter the
words "compared" and "read" respectively.
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Each copy shall be signed in full by the copyist, reader. comparer
and Sub-Registrar, and the date on which each signature is attached
shall invariably be entered below such signature. The copyist, reader
and comparer of endorsements are required to enter their signatures
and the date in the left hand margin: and the copyist, reader and
comparer of he deed itself are required to sign their names in the
body of the register between the two margins.

83. When defects are discovered in Register Books for previous
years, as regards the authentication of the copies of documents
recorded therein and the attestation of mistakes and interlineations,
steps should at once be taken to rectify the irregularities and supply
the omissions. Ifthe defects are discovered during the incumbency
of a Sub- Registrar. other than a SubRegistrar during whose
incumbency the books were written, the registering officer in-charge
at the time of'the discovery ofthe defects shall remedy them as faras
possible, adding a note at the beginning of the book to the following
effect :-

"The then registering officer having omitted to add his signature
ORPATE || Lvaiinasmn of this book, the undersigned has this day
supplied the omission™.

Date Sub-Registrar.

84. All interlineations and corrections in the Register Books
shall be made in red ink when the writing is in black ink. and in
black ink when the writing is in red ink.

85. The Register Book shall have two margins. On the left
margin shall be copied the value of the stamp, the certificate of
admissibility and all the endorsements recorded by the registering
officer; in the centre shall be copied the deed itself and the right
hand margin shall be left vacant for notes under section 20. All
the above entries shall be made in black ink.

Note.-When a Court forwards a copy of its decree cancelling a
registered instrument under section 39, Specific Relief Act (Act I of 1877)
the registering officer .hall note on the margin of the copy in the book in which
it has been registered the fact of the cancellation of the instrument.
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