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PREFACE

In exercise of the passing of the adaptation of Laws Order, 1950, it has
been considered adviable to revise the Registration Manual, published in 1914.

In the new Manual, Chapter - I contains the Indian Registration Act,
XVTof 1908 as amended by the Decentraization Act, IV of 1914, Act, XV of
1917, the Devolution Act, XXX VIII of 1920 and the Adaptation of Laws
Order 1950, Chapter-II Statutory Orders and Rules and Executive Orders of
the Governor, Chapter-111, the revised Rules under Section-69 which have
the force of Law, Chapter-IV, the revised table of fees and Chapter-V Executive
Instructions and Orders advantage has been taken of the opportunity to add
short notes leased on important High Copurt Rulings and Executive Instructions
and these have been arranged in accordance with the Sections of the Act and
the Rules to which they relate. A full index has been added so facilitaes

reference.

The Manual may be cited as the Assam Registration Manual, 2007, it
supersedes the Manual of 1953.

It is requested that any errors or omission may be brought to the notice
of the Inspector General of Registration.

Date - 23.08.2007

Place - Guwahati
Syed I. Hussain, IAS

Inspector general of Registration, Assam,
Rupnagar : Guwahati - 32
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Short title
extent and
commence-
ment

THE INDIAN REGISTRATION ACT

(No. XVI ol 1908)

Passed by the Governor General of Indian in Council
(Received the assent of the Governor General on the
18th December 1908).

AnActto consolidate the enactments relating to
the Registration ol Documents.

Whereas itis expedientto consolidate the
enactments relating to the registration of
documents. itis hereby enacted as
follows -

PART -1
Preliminary

1.(1)This Act may be called the Indian Registration
Act. 1908.

(2) [textends to the whole of India except Part B States
and except such districts or tracts of country as the State
Government may exclude from its operation®.

(3) It shall come into force on the first day of January
1909,

Notes - By notilication under Section 1(2) of the Indian Registration Act.
1908 (X V1ol 1908). the undermentioned areas have been excluded
from the operation of the said Act with effeet from the 8th
July. 1911 -

(1) The United District ot NHiKir and North Cachar Hills except so
much ol the Barpathar and Sarupathar mauzas as are included
within the district.

(2) The Lusha Lhlls District.

(3) The Dibrugarh Frontier 1ract

(h) Fhe Naga Hhlls District.

*As amended by the Devolution Act XXXV of 1920 and the Adaptation of Taws

Orpder. 1930



Definations

2

(3) The Garo Hills District with the exception of the civil station
of Tura.

(6) The United Khasi-Jaintia Hills District with the exceptions ol
(1yany arcas lor the time being comprised within the Cantonment
and Municipality of Shillong and (2) the Jowai Sub-Division
with  the exception of the  Bhoi. Nongphyllut and Narpuh
Circles.

(Vide Notification No. [.LRG.35/48/69. dated the 10th
March 1962)

2. Inthis Act, unless there is anything repugnant in the subject
or context.-

(1) "addition" means the place of residence and the
profession. trade. rank and title (if any) of'a person described.
and in the case of an *Indian, his caste (it anv) and his fathers
name. or where he is usually described as the son it his mother.
then his mother's name ;

(2) "book" includes a portion of a book and also any number
of sheets connected together with a view of forming a book or
portion of a book :

(3)"district" and "sub-district” respectively means a district
and sub-district formed under this Act ;

() "District Court" includes the High Court in its ordinary
original civil jurisdiction::

(5) "endrosement” and "endrosed" include and apply to an
entry in writing by a registering otficer on a rider or covering slip
to any document tendered for registration under this Act :

(6) "immovale property" includes land. buildings. hereditary
allowances, rights to ways. lights. ferries. fisheries or any other
benefit to arise out of land. and things attached 1o the earth or
permanently fastened to anythings which is atytached to the earth
but not standing timber, growing crops nor grass :

Notes.-(1) See also definiton of immovable property under section
3. Transter of Property Act IV of 1882, and section 5 ol the General Clauses
Acl. 1897 (X of 1897).

*See Adaptation of Laws Order. 1930,
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(1i) It has been heald that by the term "timber" is meant
propery such tress as are fit to be used in building
and repaireing houses.

(LL.R., Volume - XXIV, Bombay Series. page 31).~

(iii) A simple agreement to grow indigo or other produce
without any transfer of land. actual or contingent should
be registered in Book IV, and the fee charged under
Article F of the Table of fees. But the existence of any
provision which involves even a contingent transfer of
land as a penalty for non-fulfilment of the contract will
bring the deed wiothin the scope ot documents relating
to immovable property, and the deed should be regis-
tered in Book 1.

(7)"lease" includes a conterpart. kabuliyat. and undertaking
to cultivate or occupy and an agreement to lease ;

Note : (i) See drfination of lease under see 105 of'the Transfer
of Property Act IV of 1882.

(ii) An undertaking to cultivate or occupy means an accepted
undertaking giving to the lessee a right or interest in the
things let(l. L. R., 3 Bom 21).

"Signaturer" and "signed" include and apply to the affising
of'a mark ;

(8) "minor" means a person who, according to the personal
law to which he is subject, has not attained majority :

(9) "movable property" includes standing timber, growing
crops and grass, fruit upon juice in tress, and property of every
other description, except immovable property ; and

(10) "representative" includes the guardian of'a minor and
the committee or other legal curator of a lunatic or idiot ;

(11) "States” means all the territories for the timebeing
comprised within Part A States and Part C States :

1. Intered by the Adaptation of Laws Order. 1950,
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Note - (i Under English Faw majority is attamed at twents one Years. and
the same age has been fixed by section 3 of the Indian Majority
Act in the case of minors under the Court of Wards. or ol 'whose
person or property a guardian has been appointed by a Court off
Justice. The same section prescribes that “every other person
domiciled in the States shall be deemed to have attained his
majority when he shall have completed his age of eighteen ycars
and not before”. Under Section 3 of'the Indian Succession Act N
of 1865, also. majority is reached at cighteen.

(i A person made the guardian of a minor by his Lather's Will is not

one appointed by a Court ol Justice within the meaning of section

3. ACUIX oF 1873, even although he applies lor an obtains probate

of'the Will fronythe Court. Tn such a case the minor attains majorty

on his completing the age of 18 years. (Jogesh Chandra Chakrabarti
versus Umatara Debi. 2. CL 1L R 577).

(iii) The appointment ol'a guardian ad fiaem s suflicient to make the

minorparty subject tosection 3. At N o 1873, so faras it relates

1o the property is suit. (Suttya Ghosal verus Suttyanand Ghosal.
L1 R Cal. 388).

PART I
Of the Registration Establishment

Inspector 3. (1) The *State GoOvernment shall appoint an officer to
General ol be the Inspector General of Registration for the territories subject
Reasstrtion 1 such Government :

Provided that the *State Government may. instead ol
making such appointment. direct that all or any of the
powers and duties hereinafter confered and impopsed
upon the Inspector General shall be exercised and
performed by such officer or officers. and within such local
limits as the *State Government appoints in this behall.

(2) Any Inspector General may hold simultaneously any other
oftice under the Government.

4. Omitted ra

Dristricts and 3.0 1) For the purposes of this Act. the State Government shall from
Sub-district districts and sub-districts and shall prescribe. and may alter. the
limits of such districts and sub-districts.

FInserted by the Adapration ol Laws Order. 1930
ro OV Ide Nekaptation Oider. 1937)
{2) The distriets and sub-districts formed under the section.



Registrars
and Sub-
Registrars.

Oflices ol
Registrar
and Sub-
Registrar,

Inspector
ol Regis-
tration
Officers.

together with the limits thereof. and every alteration of such limits.
shall be notified in the (b) official Gazette.

(3) Every such alteration shall take effect on such day alter
the date of the notification as is therein mentioned.

6. The *State Government may appoint such persons. whether
public officers or not, as it think proper. to be Registrar of the several
districts and to be Sub-Registrars ol the several sub-district formed
as aforesaid respectively.

7.0 1) the *State Government shall establish in every district
an office to be styled the office of the Registrar and in every sub-
districtan office or offices to be styled the office of the Sub-Registrar.
or the offices of the joint Sub-Registrars.

(2) The *State Government may amalgamate with any office
of'a Registrar any office of a Sub-Registrar subordinate to such
Registrar, and may authorise subordinate to such Tegistrar. and may
sutharise any Sub-Registrar whose office has been so amalgamated
to exercise and perform. in addition to his own powers and duties,
all or any of the powers and duties of the Registrar to whom he is
subordinate :

Provided that no such authorisization shall enable a Sub-
Registrar to hear an appeal against an order passed by himself under
this Act.

8.(1) The *State Government may also appoint Officers to
be called Inspectors of Registration offices, and may prescribe the
duties of such Officers.

(2) Every such Inspector shall be subordinate to the Inspector
General.

9. Ommited.*

(b) The word "local” omitted by the Adaptation Order. 1937,
*Vide Adaptation of Laws-Order. 1937 and 1950.
*Vide Adaptation of Laws-Order. 1950.
*Vide Adaptation of Laws-Order. 1950,

*Vide Repealing and Amending Act. (X of 1927), Schedule [1
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';:bs'.:f"x W 10.(1) when any Registrar, other than the Registrar of a district
Cgifﬂrﬂf or Y =

vacancy in including a Presidency-town. is absent otherwise than on duty in his

hisoffice  district, or when his office is temporarily vacant, any person whom
the Inspector General appoints in this behalf, or in default of such
appointment, the Judge of the District Court within the local limits
of whose jurisdiction the Registrar's office is situate, shall be the
Registrar during such absence or until the *State Governmenrt fill
up the vacancy.

(2) When the Registrar of adistrict, including a Presider. .-
town is absent of otherwise than on duty in his district, or when his
office temporarily vacant, any person whom the Inspector General
appoints in this behalf'shall be the Registrar during such absence. or
until the *State Government fills up the vacancy.

Absence ol I 1. When any Registrar is absent from his office on duty in

3:&“;‘{:“[:;;" his district, he may appoint any Sub-Registrar or other person in his

distrier,  district to perform, during such absence, all the duties of'a Registrar
except those mentioned in sections 68 and 72.

Abserice of 12. Whenever any Sub-Registrar is absent, or when his office
Sub-Regis- s temporarly vacant. any person whom the Registrar of the district
porarly Y P g

t . P . - ’ .
\,r::;rcy i appoints in this behalf'shall be Sub-Registrar during such absence.

hisoffice  Or until the vacancy is filled up.

Note - -When a Sub-Registrar at headquarters is absent. or his office is temp
orarily vacant. i the Registrar is unable to appoint a suitable
substitute, he may himselfassume charge of the Sub-Registrar oftice
pending the return of the Sub-Registrar. or the appointment of a
successor : and in such cases the extra or additional fee chargable
for registration by a Registrar under Section 30 (I) and the table of
fees shall not be charged upon registrations effected during the
absence of the Sub Registrar.

Report of 13. All appointments made under Section 10, section 11 or
seean Section 12 shall be reported to the *State Government by the
i ‘:::::n 4 Inspector General.

;ﬁ;"r‘;‘:‘f:)‘\";l (2) Such report shall be either special or general, as the *State
and dismissal O0Vernment directs.

Sfemicad (3) Cancelled.

*Vide Adptation ol Laws Order. 1950.
*Vide Adptation of Laws Order opf 1937 and 1950.



Remuration

and estab-

lishment of
registering

officers.

Seals of

14.(1)Cancelled.
_(2) The *State Government may allow proper
establishments for the several office under this Act.

15. The several Registrars and Sub-Registrars shall use a
seal bearing the following inscription in English and in such other

Registering language as the *State Government directs :- "The seal of the

Officers

Register
books and
fire-proof’
boxes.

Registrar (or ofthe Sub-Registrar) of ............ocoeuene.e.

Note - -The seal of District Registrars and Deputy Registrar made under
Section 12 of Act XVIof 1864 (an Act for Registration of assurances repealed Act
XX of 1866) shall be deemed to be seals of Registrars and Sub-Registrars under this
Act. The Seal shall always remain in personal custody ol the registering officer.

16. (1) Thge *State Government shall provide for the office
of every registering officer the books necessary for the purposes of
the Act.

Note : -See also Section 51.

(2) The books so provided shall contain the forms from
time to time prescribed by the Inspector General, with the sanction
of'the *State Government, and the pages of such books shall be
consecutively numbered in print, and the number of pages in each
book shall be certified on the title page by the officer by whom
such books are issued.

(3) The *State Government shall supply the office of every
Registrar with a fire-proof box, and shall in each district make
suitable provision for the safe custody of the records connected
with the registration of documents in such district.

16.-A. Keeping of books in Computer floppies and diskettes, etc.-
(1) Notwithstanding anything contained in Section 16, the
books provided under Sub-Section (1) of that section may also be
kept in Computer floppies or diskettes or in any other electronic
form in the manner and subject to the safeguards as may be
prescribed by the Inspector General with the sanction of the State
Government. '

(2) Notwithstanding anything contained in this Act or in any
other law for the time being in force, a copy or extracts from the
books kept under Sub-Section (1) given by the registering officer
under his hand and seal shall be deemed to be a copy given under
Section-57 for the purposes of Sub-Section (5) of that Section.
Nate : -The safes in which sealed covers are disposited should be built into
the wall of the registration office or. with the Collector's permission. of the
treasury.

*Vide Adptation of Laws Order of 1937,

*Vide Adptation of Laws Order 1950,

*Vide Adptation of Laws Order 1950

*Vide Adptation of Laws Order 1950,
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PART 111

Of the Registrable Documents

17.01) The following documents shall be registered. i the

property to which they relate is situate ina district in which and i
they have been executed on or alter the date on which. Act No.
viiorisTt XVIot 1864, or the Indian Registration Act. 1866, or the Indian
ol 1873 Registration Act. 1871, or the Indian Registration Act. 1877 orthis
Act. came or comes into force. namely--

() instruments of gilt of immovable property ;

(h) other non -testamentary instruments which purport or
operate to create. declare, assign, imit or extinguish.
whether in present or in future, any right. title or interest.
whether vested or contingent. of the value ot one hundred
rupees and upwards. to or in Immovable property ;

fc) non-testamentary instruments which acknowledge the
receipt or payment of any consideration, on account of the
creation, declaration. assignment, limitation or extinetion
of any such right. title or interest : and

(c) leases of immovable property from year to year, or any
term exceeding one year, or reserving a vearly rent

(e) non-testamentary instruments transferring or assigning any
decree or order of'a Court or any award when such decree
ororder or award purports or operates to create, declare,
assign. limit or extinguish whether in present or in future,
any right. title or interest. whether vested or contingent of
the value of one hundred rupees and upwards, to or in
immovable property.

*Inserted by Transler of property (Amendment) Supply Act (XX 01 1929.).
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Provided that the *State Government may. be order published
in the *ollicial Gazette, exempt from the operation of this sub-
section any leases executed inany district. or part of'a district. the
terms granted by which do not exceed five years and the annual
rents reserved by which do not exceed ity rupees.

[(1-A). The documents containing contracts to transfer for
consideration. any immovable property for the purpose of Section
53-Aofthe Transfer of Property Act. 1882, shall be registered it
they have been executed on or alter the commencement of the
Registration and Other Related Laws ( Amendment) Act. 2001 and
isuch document are not registered on or atier such commencement
then. they shall have no eftect for the purposes ol the said Section
53-A]

(2) Nothing in clauses (b) and (c¢) of sub-section (1)
applies to-

(i) any composition-deed : or

(ii) any instrument relating to shares in a joint Stock
Company. notwithstanding that the assests of such
Company consist in whole or in part ol immovable
property : or

(iii)any debenture issued by any such Company and not
creating declaring, assigning. limiting or extinguishing
any right, title or interest to or in immovable property
exceplin so far as it entitle the holder to the security
afforded by a registered instrument whereby the
Company has mortaged, conveyed or otherwise
transferred the whole or part of its immovable property
or any interest therein to trustees upon trust for the
benefit of the holders of such debentures : or

(iv) any endrosement upon or transfer of any debenture
issued by any such Company : or

(v) any document not itself creating, declaring, assigning.
limiting or extingushing, any right, title or interest of the
value of one hundred rupees and upwards to or in
immovable property. but merely creating a right to
obtain another document which will, when executed.
create. declare, assign. limit or extingushing any such
right, title or interest ; or

(*Vide Adptation of Laws Order, 1950 and 1937)
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(vi)any decree or order of a Court* except a decree or
order expressed to be made on a compromise and
comprising immovable property, other than that
which is the subject matter of the suit or
proceeding ; or

(vii) any grant of immovable property by Government :

or
(viii)any instrument of partition made by a Revenue
Officer; or
(ix) any order granting a loan or instrument of collateral
XXVIof 1871, security granted under the Land Improvement L.oans
XIX of 1883, Act. 1871. or the Land Improvement Loans Act,
1883 ; or

Note - (i) Allinstrument of gifts of immovable property of any value must
be registered. (Protona Kolita ersus Mothea Kolita. 11 W. R.
334).

(i) 1t has been held in the suit Winterscale versus Gopal Chandra
Seal (3 B. L. R. O. C. 90) that a deed by which a delendant
convenanted to pay a monthly sum "for the use and hire of
machinery sheds and a bungalow”. is one relating to immovable
property. Documents of this class should therefore be registered
inBook 1.

(i) The consideration mentioned in a deed of sale is to be taken as
the value of the interest conveyed for registration purposes
(Rohini Debia versus Shib Chander Chatterjee. 15 W.R. 538
vesudev Moreshawar Vesudev Rama Babaji. 11 Bom. H.C. AL C.
149).

(x) any order granting a loan under the Agriculturist' loan
Act, 1884, or instrument for securing the repayment of a loan
Xllor1884. made under that Act:; or

(xi)any endrosement on a mortgage-deed acknowledging
the payment of the whole or any part of the mortgage money, and
any other receipt for payment of money due under a mortage
when the receipt does not purport to extinquish the mortagage :
or

(xii) any certificate of'sale granted to the purchaser of any
property sold by public auction by a Civil or Revenue Officer.

(*Inserted by the Transfer of property (Amendment) supply Act.
XXl1of1929)
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*Explanation - A document purporting or operating to
effect a contract for the sale of immovable property shall not be
deemed to require or ever to have required registration by reason
only of the fact that such document contains a recital ot the
payment of any earnest money or of the whole or any part of the
purchase money.

(3) Authorities to adopt a son, executed after the first day
of January, 1872, and not conferred by a will, shall also be
registered.

18. Any of'the following documents may be registered under
this Act, namely -

(a) instruments (other than instruments of Gift and Wills)
which purport or operate to create, declare, assign, limit or
extinguish, whether in present or in future, any right. title or interest,
whether vested or contingent, ofa value less than one hundred
rupees, to or in immovable property ;

(b) instrument acknowledging the receipt or payment of any
consideration on account of the creation, declaration, assignment
limitation or extinction of any such right. title or interest ;

(c) leases of immovable property for any term not exceeding
one year, and leases exempted under Section 17 ;

{cd) instruments (other than Wills) which purport or operate
to create, declare, assign, limit or extinguish any right, title or interest
to or in movable property ;

(e) Wills : and

(f) all other documents not required by Section 17 to be
registered.

Note : (i) - The necessity for registration must be determined by the value
of the consideration stated in the deed and not by the actual
market value of the property. [Rohinee Debia versus Shib Chander
Chatarjee (15 W. R. 558).]

[*Inserted by the Indian Registration (Ammendment) Act (11 of  1927)]
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(i) It is no part of the duty ofaregistering oflicer to give decisions
advice  as to whether the registration of a document s
compulsory or optional. and thes should relraim from domg so

19. I any document duly presented for registration be ina
language which the registering ofticer does not understand. and
which is not commonly used in the district. he shall refuse to register
the document, unless it be accompanied by a true translation in to
a language commonly used in the district and also by a true copy.

20, 1) The registering ofticer may in his discretion refuse to
accept for registration any document in which any interlineation.
blank. erasure or alteration appears. unless the persons executing
the document attest with their signatures or initials sush interlineation.
blanks erasure or alteration.

(2) ITthe registering officer registers any such document. he
shall. atthe time of registering the same. make a note in the register
of such interlincation. blank. erasure or alteration.

Note - iy Refusal by the executing party to inital an apparent alteration
not materially affecting the instrument. unaccompained by any
sussestion that the alteration was improperly made after
exceution. does not render the document non-registerable. [In

the matter of the petition of Venkatasami Naik (L1.R. 4 Mad.
101)].

21.(1)No nontestamentary document relating to immovable
property shall be accepted for registration unless it contains a
description of such property sufficient to identity the same.

(2) Houses in towns shall be described as situate on the
north or other side ot the street or road which should be specified
to which they front. and by their existing and former occupancies.
and by their numbers if the houses in such street or road are
numbered.

(3) Other houses and lands shall be described by their name,
if any, and as being in the territorial division in which they are
situate, and by their superficial contents, the roads and other
properties on which the contents, abut, and their existing
occupancies, and also. whenever it is practicable, by reference to
a Government map or survey.
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(4) No non-testamentary document containing a map or
plan ot any property comprised therein shall be accepted tor
registration unless itis accompanied by a true copy of the map or
plan. or. in case such property is situate in several districts, by
such number of true copies of the map or plan as are equal to the
number of such districts.

Note . Where two instruments are contained in the same paper and relate
to the same properts. it is not a sufficient ground for refusing
registration that in one of the documents the property is described
only by referance to the other. (LL.R. 4 Mad. 101).

22.(1) Where it is in the opinion of the *State Government,
practicable to describe houses not being houses in towns, and
lands by referance to the Government map or survey. the *State
Government may. by rule made under this Act. require that such
houses and lands as aforesaid shall, for the purposes of Section
21. be so described.

(2) Save as otherwise provided by any rule made under
sub-section (1), failure to comply with the provisions of Section
21. Sub-section (2) or Sub-section (3). shall not disentitle a
documents to be registered if the description of the property to
which it relates is suflicient to identify that property.

Nores 2 When any question arises under the Registration Act as to the
nature and effect ol any instrument. or the sulficiency ol any
deseription contained in it the Court must endervour to gather
from the words used the intention of the parties and give efleet to
it and not require as o condition ol registration that the instrument
must be draswn up in technical language (L1L.RA Mad. 101)

(i) 1T the deseription of the properts i the mstrument is sulTicient
o identily i the faer that the description of the pareels therein
does not specify the registration district or sub-district or division
arvillage i which the property is sitwated or the former occupancy.
is nat alone sulficient to disentitle the mstrument to registration
4 Nad 11.C.91)

CNade Adptation of 1 ass Order. 1950
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PART 1V

Of the time of presentation

23. Subject to the provisions contained in Sections 24, 25,
and 26, no documents other than a Will shall be accepted for
registration unless presented for that purpose to the proper officer
within four months from the date of'its execution :

Provided that a copy of'a decree or order may be presented
within four months from the day on which the decree or order was
made, or. where it is appealable. within four months from the day
on which it be comes final.

*23A. Notwithstanding anything to the contrary contained
in this Act. if in any case a document requiring registration has
been accepted for registration by a Registrar or Sub-Registrar
from a person not duly empowered to present the same, and has
been registered, any person claming under such documents may.
within four months from his first becoming aware that the registration
of such document is invalid, present such document or cause, the
same to be presented, in accordance with the provisions of Part
VI for re-registration in the office of the Registrar of'the district in
which the document was originally registered : and upon the
Registrar being satisfied that the document was so accepted for
registration from a person not duly empowered to present the
same, he shall proceed to the re-registration of the document as if
it had not been previously registred. and as if such presentation
for re-registration was presentation for registration made within
the time allowed therefore under Part I'V. and all the provisions of’
this Act. as to registration of documents, shall apply to such re-
registration ; and such document. if duly registered in accordance
with the provisions of this section. shall be deemed to have been
duly registered for all purposes from the date of its original
registration :

[*Inserted by the Section 2 of the Indian Registration (Ammendment) Act
al' 1917)).
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Provided that. within three months from the twelfth day of
September 1917, any person claiming under a document to which
this section applies may present the same or cause the same 10
be presented for fe-registration in accordance with this section.
whatever may have been the time when he first became aware
that the registration of the document was invalid.

24. Where there are several persons executing a document
at different times. such document may be presented for
registration and re-registration within four months from the date
of each execution.

Notes.-(i) The registration of a document is not valid if it was presented
Tor registration afier the period allowed by sections 23 to 26 (Punjab L. R 21
of 1900).

(i) In caleulating the periods under sections 23 to 26 the day on which
the document was executed should be excluded. vide section 91i) of Act X ol
1897.

(iii) When a document has been presented under this section the
exeentant must appear to admit execution within four months from the date of’
execution. and on his failure to do so. the Sub-Registrar must. immediately
alter the expiration of the four months. record a formal order of refusal to
register. leaving it o the partics to appeal to the Registrar under section 72.
Notwith standing the executant’s failure to appear. however. the Sub-Registrar
should not record an order relusing registration il the person presenting the
document has. betore the expiration of four months from the date of'execution.
taken proceedings under section 36 to proeure the appearance of the executant,
but in that case he shall report the matter to the Registrar for orders at the end
of the four months. Both in this case and i'n the case of an appeal under
section 72, the Registrar shall not pass an order granting an‘extension of time
or directing the Sub-Registrar to register the document. unless itis shown that
the executant had not appeared owing to urgent necessity or unavoid!ible
accident. In both cases. also. if he passes such an order. a fine must be im
posed under section 34 and the document may be registred at any time within
cight months from the date of execution. as such an order is equivalent to the
erant of a delay of four months for appearance. Il after this order the executant
does notappear within the eight months allowed. the Sub-Registrar must record
a formal refusal to register. immediately alter the expiration of that period.
Nao document presented under seetion 23 can. under any circumstances, be
kept pending after eight months, as the presentation haying been made within
the ordinary time. only an additional four months can he granted for the

appearance ol the exceeutant




16

1\:[|I;:::I:1:‘m\ 25. (1) If. owing to urgent necessity or unavoidable
mpresena-  Accident, any document” executed. or copy of a decrec or order
:::'l"‘“;tﬂ:'l': made, in the *States is not presented for registration till after the
expiration of the time hercinbefor prescribed in that behalf. the
Registrar. in cases where the delay in presentation does not exceed
four months. may direct that. on payvment of a fine not exceeding
ten times the amount of the proper registration fee. such document

shall be accepted for registration.

(2) Any application for such direction may be lodged with
a Sub-Registrar, who shall forthwith forward it to the Registrar

to whom he is subordinate.

Nates -ti) Under the provisions ol this section a document may be
admitted to registration it presented within eight months ol the date of
exceution and on payment of the prescrbed penalty. I the executant fals to
appear and admit exceution within the cight months aforesaid. on special
cause bemg shown. and on pay ment of a further penalty. an additional extension
of four months may be allowed under section 34, for the appearance ol the
exceutant. The two extensions are quite distinet and are granted for different
purposes and at different stages in the procedure of registration. No document
presented under this section can remain pending for more than twelve months
from the dale of execution. The instructions given in the note to section 24
regarding extensions under section 34 apply sudanis mutandis 1o similar

extensions granted in the case of documents presented under this section
(i 10 is unnecessany Tor a Special Sub-Registrar to make a report” to
the Registrar under section 235 or 34 smcee he has been yested with the powers

ol'a Registrar.

Byt pits 26. When a document purporting to have been executed

excetted out o f A 0 : v
by all or any of the parties out of the *States is not presented for
registration till after the expiration of the time hereinbefore
prescribed in that behalf. the registering officer. il satisficd-

of the States

far) that the instrament was so “executed. and
thy that it has been presented for registration
within four months after its arrival in the
*States,
may. on payment of the proper registration fee. aceepl
such document for registration.

* e Adaptation of Laws Order. 1950)
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Note.- The instructions r~garding documents presented under section
24 given in the note to that section apply also to documents presented under
section 26 with this exception only. that the first period of four months and
the extended period of eight months are reckoned from the date of the arrival
of such documents in the States and not:from the date of their execution,
These documents can. under no circu mstances. remain pending- beyond
eight months from the date of their arrival in the States. In the case of a
document executed by some of the parties in and by others out of the States
the persan presenting the document may proceed. at his option utider section
24 or section 25 instead of section 26. and if he does so, the provisions of and
the instructions in the notes to those sections shall apply.

27. A Will may at any time be presented for registration or
deposited in manner hereinafter provided.

PART V

Of the place of registration

28. Save as in this Part otherwise provided, every document
mentioned in section 17, sub-section (1), clauses (a). (b), (c)
and (d), and section 13, clauses (). (b) and (c), shall be presented
for registration in the office of a Sub-Registrar within whose
sub-district the whole some portion of the property to which
such document relates is situate.

Nates.-(i) The words “some portion of the property” are no to be read
as meaning some substantial portion of the property. (Hari Ram Fersus
Sheodayal Mal, 1. L. R. [l All. 136. reversing the decision of the High Court
in Sheodaval Mal Jersus Hari Ram. 1. L. R. 7, All. 590). This ruling was
confirmed on appeal to the Privy Council. (L. R. 16. T. A, 12).

(ii) Registering Officers must be on their guard against the fraudulent
insertion of fictitious parcels’of land in documents relating to property no
part of which lies within the local jurisdiction of the office.

(iii) Where the property is situated partly in the States and partly in a
Part B SLate, the document may be registered in the dlstrict of India other
than Part B State in which part of the property lies. (L. L. R. 25: Born.. 350).
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r;‘i::rfz; 29. (1) Every document other than a document referred to in
other docu-  Section 28, and a copy of a decree or order; may be presented for
PR registration either in the office of the Sub-Registrar in whose sub-
district the document was executed, or in theoffire of'any other Sub-

Registrar under the *State Government at which all the persons
executing and caiming under the document desire the same to be

registered.

(2) A copy ofa decree or order may be presented for registration
in the office of the Sub-Registrar in whose sub-district the original
decree or order was made, or, where the decree or order does not
affect immovable property, in the office of any other SubRegistrar
under the *State Government at which all the persons claiming under
the decree or order desire the copy to be registered.

E#;S"?!:OH 30. Any Registrar may in his discretion receive and register
y Registrars . X . 5
in ceain  any document which might be registered by any Sub-Registrar

SRS, subordinate to him.

Efgf‘m““" 31. In ordinary cases the registration Or deposit documents
cep- . .
wnce for de- under this Act shall be made only at the office of the officer authorized

it at pri- - . .
e e toaccept the same . for registration or deposit:

dence

Provided that such officer may, on special cause being shown,
attend at the residence of any person desiring to present a document
for registration or to deposit a will, and accept for registration or
deposit such document or will.

(*1'ide Adaptation of Laws Order. 1950).

Jtand. v Lahore district”™ omitted by Indian Independence
(Adaptation of Central Acts and Ordinances) Order, 1948.]
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19 PART’ VI
Or presenting documents for registration

32. Except in the cases mentioned in section 31 and section
89, every document to be registered under this Act, whether such
registration be compulsory or optional, shall be presented at the proper
registration office-

(a) by some person executing or claiming under the same, or,
inthe case of a copy of'a decree or order, claiming under
the decree or order, or

(b) by the representative or assign of such person, or

(c) by the agent of'such person, representative or assign duly
authorized by power-ofattorney executed and
authenticated in manner hereinafter mentioned.

32. A Compulsory affixing of photograph, etc. - Every
person presenting any document at the proper registration office under
Section 32 shall affix his passport size photograph and finger-prints
to the document :

Provided that where such document relates to the transfer of
ownership of immovable property, the passport size photograph and
the finger-prints of each buyer and seller of such property mentioned
in the document shall also be affixed to the document.

33. (1) For the purposes of section 32, the following powers-
of-attorney shall alone be recognised, namely :-

fa) if the principal at the time of executing the power-of
attorney resides in any part of the *States in which
this Aet is for the time being in force, a power-
attorney-of executed before and authenticated by the
Registrar or Sub-Registrar within whose district or
sub-district the principal resides;

(b) If the principal at the time aforesaid resides in any
other part of “-’the *Srates, a power of-attorney
executed before and authenticated by any Magistrate;

(c) Ifthe principal at the time aforesaid does not reside in
the *States, a power-ofattorney executed before and
authenticated by a Notary Public, or any Court, Judge,
Magistrate, * Indian Consul or ViceConsul, or
representative * of the Government of India :

* l'ide Adaptation of Laws Order. 1950.
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Provided that the following persons shall not be required
to attend at any registration office or Court for the purpose of
executing any such power-of- attorney as is mentioned in clauses
(a) and (b) of this section, namely:

(i) persons who by reason of bodily infirmity are unable
without risk or serious inconvenience so to attend;

(ii) persons who are in jail under civil or criminal process.,
and

(iii) persons exempt by law from personal appearance in
Court.

Notes.—(i) For power to appoint Notaries Public, see the Negotiable
Instruments Act, 1881 (XXVI of 1881).s. 138.

(ii) The following persons are exempt by law, vide sections 132 and 133 (1)
and (3) of the Civil Procedure Code reproduced below :-

“132. (1) Women who, according to the customs and
manners of the country. ought not to be compelled to apper in
public shall be exempt from personal appearance in Court.

(2) Nothing herein contained shall be deemed to exempt
such women from arrest in execution of civil process in any case
in which the arrest of women is not prohibited by this Code.

133. (1) The State Government may, by notification in the
official Gazette, exempt from personal appearance in Court any
person whose rank, in the opinion of such Government, entitle
him to the privilege of exemption.

* * * * * *

* * * * * *

(3) Where any person so exempted claims the privilege of
such exemption and it is consequently necessary to examine him *
by commission, he shall pay the costs of that commission, unless
the party requiring his evidence pays such cost.”

(2) In the case of every such person the Registrar or Sub-
Registrar or Magistrate, as the case may be, if satisfied that the
poweruof-attorney has been voluntarily executed by the person
purporting to be the principal may attest the same without
requiring his personal attendance at tbe office or Court aforesaid.
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(3) To obtain evidence as to the voluntary nature of the
execution, the Registrar or Sub-Registrar or Magistrate may either
himself go to the house of the person purporting to be the
principal, or to the jail in which he is confined, and examine
him, or issue a commission for his examination,

(4) Any power-of attorney mentioned in this section may
be proved by the production of it without further proof when it
purports on the face of it to have been executed before and
authenticated by the person or Court hereinbefore mentioned in
that behalf.

No/e.-Clause (c) .of this section provides that powers executed out of
the States shall be “executed before and authenticated by a Notary Public,
ete."

Powers which are authe’nticated by Notaries upon the
affidavi t of third parties, in the absence of the principals, should
not therefore be recognised for purposes of registration by a
registering officer.

34. (1) Subject to the provisions contained in ; this part
and in sections 41, 43, 45, 69, 75, 77, 88 and 89 no document
shall be registered under this Act, unless the persons executing
such document, or their representatives, assigns or agents
authorized as aforesaid, appear before the registering Officer
within the. time allowed for presentation under sections 23, 24,
25 and 26 :

Provided that, if, owing to urgent necessity or unavoidable
accident, all such persons do not so appear, the Registrar, in cases
where the delay in appearing does not exceed four months, may
direct that on payment of a fine not exceeding ten times the
amount of the proper registration fee, in addition to the fine, if
any, payble under section 25, the document may be registered.

(2) Appearances under sub-section (1) may be simultaneous
or at different times.

(3) The registering officer shall thereupon-

(a) enquire whether or not such document was executed
by the persons by whom it purports to have been
executed,

(b) satisfy himself as to the identity of the persons
appearing before him and alleging that they have
executed the document, and
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(c) in the case of any person appearing as a representative,
assign or agent, satisfy himself of the right of such
person so to appear.

(4) Any application for a direction under the proviso to
sub-section (1) may be lodged with a Sub-Registrar, who shall
forthwith forward it to the Registrar to whom he is subordinate.

(5) Nothing in this section applies to copies of decrees or
orders.

Notes.-(i) See notes to sections 24 to 26. All pending documents in
respect of which extensions of time have been granted under this section
must be refused registration after eight months from the date of execution if
presented under section 23, after twelve months if presented under section
25 and after eight months from the date of arrival in India if presented under
section 26. ’

(ii) In order to establish the identity of persons appearing before him,
the rt’gistering officer shall require the best testimony procurable. The
testimony of persons known to himself, or of persons in a public position
such as zamindars, Court officials, pleaders, etc ; is better than that of unknown
and obscure persons.

Registering officers should be very cautious in accepting the testimony
and statements of so-called Mukhtears, who are not enrolled as such, when
appearing before them for purpose of identifying persons.

It is not sufficient for the registering officer to record the statement of
any witness the parties may chose to produce. He must satjsfy himself that the
witness is really acquainted with the person or persons whom he is produced
to identify. The identifier may be asked to state the name of the person t.) be
identified. and also whether he is really the person that he professes himself
to be.

(iti) When a document is presente™ for reg’stration by a person
claiming to be the representative or agent of the person who executed (signed)
the said document, the registering officer is required under sub-section (c) to
satisfy himself of the right of the person presenting the document to appear as
such representative or agent. When a document has been executed by the
guardian of a minor or by an attorney on behalf of the principal, in the former
case if the guardian, and in the latter if the attorney himself appears, the
registering officer is not required to satisfy himself of their right to do so,
because they appear as executants.

(tv) A Sub-Registrar acting under this section is not a Court within the
meaning.of sect.ion 195 of the Code of Criminal Procedure (1. L. R. 11. Mad.3).
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35.(1) (a) If all the persons executing the document appear
personally before the registering officer and are personally known
to him, or if he be otherwise satisfied that they are the persons
they represent themselves to be, and if they all admit the execution
of the document, or

() ifinthe case ofany person appearing by a representative,
assign or agent, such representative, assign or agent admits the
execution, or

(c) If the person executing the document is dead, and his
representative or assign appears before the registering officer and
admits the execution, the registering officer shall register the
document as directed in sections 58 to 61, inclusive.

(2) . The registering officer may, in order to satisfy himself
that the persons appearing before him are the persons they
represent themselves to be, or for any other purpose contemplated
by this Act, examine anyone present in his office.

(3) (a) If any person by whom the document purports to be
executed deny its execution or,

(b} if any such person appears to the registering officer to
be a minor, an idioit or a lunatic, or

(c) if any person by whom the document purports to be
executed is dead, and his representative or assign denies its
execution, the registering officer shall refuse to register the
document as to the person so denying, appearing or dead:

Provided that, where such officer is a Registrar, he shall
follow the procedure prescribed in Part XII :

* Provided further that the State Government, may by
notification in the official Gazette, declare that any Sub-Registrar
named in the notification shall, in respect of documents rhe
execution of which is denied, be deemed to be a Registrar for the

purposes of this sub-section and of Part XII.

Notes —(i 1f the executant admits execution but objects fo registration the
deed must be registered. (Magon Malle v. Dolla Gazee, 19 W. R. 198).

(ii) A registering officer has no power to refuse registration of a deed
on the ground that the full consideration therein mentioned has not been paid.
His duty is, when the parties appear in person before him, simply to ascertain
whether the deed has been executed by the persons by whom it purports to
have been executed. (In the matter of Brindaban Chandra Shaw and Novedeep
Chandra Shaw, .B.L.R.0.47).

* The portion was inserted by the Indian Registration (Amendment Act X111
of 1926.
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(iti) The object of section 35. which directs the registering officer to
refuse to reg;ster a document if the person by whom it purports to be executed
appears to be a minor. is that if the registration authorities refuse to register
on the ground, the question of minority may at once be brought into a Civil
case and determined: (Chunee Mall Johury v Brojonath Roy Chaudhury. I. L.
R. 8, Cal. 967) : When making such an order a registering officer should
record that the person “appears to be a minor™.

(iv) Refusal to admit execution of a .document and wilful refusal or
neglect to attend and admit execution are tantamount to denial of execution.
(Kissen Roura Dakna v Chunee Lal Dutta, I. L. R. 5. Cal. 445).

(v) Notwithstanding that a document has been duly presented and the
endorsement prescribed by rule 37 recorded thereon, such document shall
not be registered if

(a) the executant denies execution thereof ;

N.B.-It has been held by the High Court of Calcutta (Debendra Nath
Sanyal versus Chandra Kishor Munai decided in 1894 by Norris and
Banerjee.J.J.) that “execution” means voluntaryexecution. If, therefore, a
person, while admitting execution of a document. alleges that he was forced
to execute it against his will, registration should be refused ;

(b) the executant fails to appear and admit execution
thereof ;

(c) the person by whom such document purports to have
been executed be dead and his representative or assign
denies execution thereof ;

(d) the person purporting to have executed such document
appears to be a minor, an idiof or a lur.atic ;

(e) the registering officer be not satisfied of the identity
of the person appearing before him alleging that he
executed such document ;

(f) the registering officer be not satisfied as to the truth
of the allegation that the person who executed the
document is dead ;
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(g) the person who purports to be a representative or
assign of deceased executant has failed to prove his
status;

(h) or if a power-of-attorney produced by an agent who
appears to admit execution of such document does
not comply with the provisions of section 33, or is
otherwise defective:

Provided that a document executed by several persons shall
not be refused registration merely by reason of one or more of
the executants denying execution or appearing to be minors, idiots
or lunatics or being dead ; but shall be registered ih respect of
any of the other parties, who admit execution, save as otherwise
provided in rule 70.

PART VII
Of enforcing the appearance of executants
and witnesses

36. If any person presenting any document for registration
or claiming under any document which is capable of being so
presented, desires the appearance of any person whose presence
or testimony is neces sary for the registration of such document,
the registering officer may, in his discretion, call upon such officer
or Court as the *State Government directs in this behalf'to issue
asummon requiring him to appear at the registration office, either
in person or by duly authorised agent, as in the summons may be
mentioned, and at a time named therein.

37. The officer or Court, upon receipt of the peon’s fee
payable in such cases, shall issue the e summons accordingly,
and cause it to be served upon the person whose appearance is
so required.

38. (1) (a) A person who by reason of bodily infirmity is
unable without risk or serious inconvenience to appear at the
registration office, or

(b) a person in jail under civil or criminal process, or

(Vide Adaptation of Laws Order, 1950).
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(c) persons exempt by law from personat appearance in
Court, and who would but for the provision next hereinafter
contained be’ required to appear in person at the registration
office, shall not be req’:lired so to appear.

(2) In the case of every such the person registering officer
shall either himself go to the house of such person, or to the jail
in which he confined and examine him, or issue a commission
for his examina tion.

Note.-As to persons exempted by law, see note to section 33.

39. The law in force for the time being as to summonses,
commissions and compelling the atten dance of witnesses, and
for their remuneration in suits before Civil Courts, shall, save as
aforesaid and mutatis mutandis, apply to any summons or
commission issued and any person summoned to appear under
the provisions of this Act.

Note.-A Commissioner may examine witnesses in the same
manner as a registering officer, and persons refusing to give testimony
to a Commissioner, on being required to do so, are subject to the
penalties and punishment to which they would be liable for the same
offence if committed in a registration office.

PART VIII
Of presenting wills and authorities to adopt

40. (1) The testator, or after his death any person claiming
as executor or otherwise under a will, may present it to any
Registrar or Sub-Registrar for registration.

(2) The donor, or after his death the donee, of any authority
to adopt, or the adoptive son, may present it to any Registrar or
Sub-Registrar for registration.

41. (1) A win or an authority to adopt, presented for
registration by the testator or donor, may be registered in the
same manner as any other document.
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(2) A will or authority to adopt presented for registration
by any other person entitled to present it shan be registered if the
registering officer is satisfied-

(a) that the will or authority was executed by the testator
or donor, as the case may be ;

(b) that the testator or donor is dead, and

(c} that the person presenting the will or authority is,
under section 40, entitled to present the same.

Note.-4 Sub-Registrar acting under this section is a Court within the
meaning of .section 195 of the Code of Criminal Procedure. (in the matter of
Venkata Chala Pillai. I. L. R. 10. Mad. 154).

PART IX
Of the deposit of wills

42. Any testator may. either personally or by duly
authorized agent, deposit with any Registrar his will in a sealed
cover superscribed with the name of the testator and that of his
agent (ifany) and with a statement of the nature of the document,

Note.-Section 259 of the Indian Succession Act runs as follows :

“Every District Judge or District Delegate shall file and preserve all
original wills of which probate or letters of adminis. tration with the will
annexed may be granted by him among the records of his Court until some
public registry for wills is established and the State Government shall make
regulation for the preservation and inspection of the wills so filed as aforesaid™.

43. (1) On receiving such cover, the Registrar, if satisfied
that the person presenting the same for deposit is the testator or
his agent, shall transcribe in his Register-book No.5 the
superscription aforesaid, and shall note in the same book and on
the said cover the year, month, day and hour of such presentation
and receipt, and the names of any persons who may testify to the
identity of the testator or his agent, and any legible inscription
which may be on the seal of the cover.

(2) The. Registrar shall then place and retain the sealed
cover in his fire-proof box.



Withdrawal
of sealed co-
ver diposited
under sec-
tion 42,

Proceedings
on death of
depositor.

Saving of

certain enact-

ments and
powers of
court, X of
1865.

Time from
which regis-
tered docu-
ment ope-
rates.

Registered
documents
lating to pro-
perty when
to take effect
against oral
agreements.

28

44, 1f the testator who has deposited such cover wishes to
withdrawh, he may apply. either personally r or by duly authorised
agent, to the Registrar who holds it in deposit, and such Registrar,
if satisfied that the applicant is actually the testator or his agent,
shall deliver the cover accordingly.

45. (i) Ifon the death ora testator who has de: posited a
sealed cover under section 42, application . be made to the
Registrar who holds it in deposit to open the same, and’if the
Registrar is satisfied that the testator is dead, he shall, in the
applicant’s presence open the cover, and at the applicant’s
expense, cause the contents thereof to be copxed into his book
No.3.

(ii) When such copy has been made, the Registrar shall
redeposit the original will.

46. (i) Nothing hereinbefore contained .shall effect the
provisions of section 259 of the Indian Succession Act, 1865, or
of section 81 of the Probate and . Administration Act 1881, or
the power of any Court by order Jo compel the productlon of
any will.

(ii) When any such order is made, the Registrar shall,
unless the will has been already copied under section 45, open
the cover and cause the will to be copied into his book No.3 and
make a note on such copy that the original has been removed
into Court in pursuanee of the order aforesaid.

PART X
Of the effects of registration and non-registration

47. A registered document shall operate from the time from
which it would have commenced to operate if no registration
thereof had been required or made, and not from the time of its
registration.

48. All non-testamentary documents duly registered under
this Act, and relating to any property, whether moveable or
immovable, shall take effect i against any oral agreement or
declaration relating to such property, unless where the agreement
or declaration has been accompanied or followed by delivery of
possession *and the same constitutes a valid transfer under any
law for the time being in force :

[Inserted by the transfer of property (amendment) Supply Act (XXI of 1929
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Provided that a mortgage by deposit of title-deeds as
defined in section~58 of the Transfer of Property Act 1882, shall
take effect against any mortgage deed subsequently executed
and registered which relates to the same property.

49. No document required by section 17 (or by 1 any

. provision of the Transfer of Property Act, 1882) to Itsbe registered

shall :-
(a) effect any immovable property comprised therein, or
(b) confer any power to adopt, or

(c) be received as evidence of any transaction affecting
such property or conferring such power unless it has been
registered. *Provided that an unregistered document affecting
immovable property and required by this Act or the Transfer of
Property Act, 1882, to be registered may be received as evidence
of a contract in a suit for specific performance under Chapter Il
of the Specific Relief Act, 1877, or as evidence of part
performance of a contract for the purposes of section 53A of the
Transfer of Property Act, 1882, or as evidence Of any collateral
transaction not required to be effected by registered instrument.

[Inserted by the transfer of property (Amendment) Supply Act (XX 0f 1929)]

50. (1) Every document of the kinds mentioned in -clauses
(a). (b), (c) and (d) of section 17, sub-section :d (1), and clauses
(a) and (b), section 18, shan, it duly t registered, take effect as
regards the property comprisre therein, against every unregistered
document relating to the same property, and not being a decree
on order, whether such unregistered document be of the same
nature as the registered document or not.

(2) Nothing in sub-section (1) applies to leases exempted
under the proviso tt) sub-section (1) of section 17, or to any
document mentioned in sub-section (2) of the same section, or
to any registered document which had not priority under the law
in force at the commencement of this Act.

Explanation :— In cases where Act No.X V] of 1864 ) or
the_ Indian Registration Act, 1806, was in force in the place and
at the time in and at which such unregistered document was
executed, “unregistered” means not registered according to such
Act, and, where the document is executed after the first day of
July 1871, not registered under the Indian Registration Act, VIII
of 1871, or the Indian Registration Act, 1877. or this Act.
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PART XI

Of the duties and powers of registering officers
(A) As to the Register Books and indexes

Register- 51. (1) The following books shall be kept in the several
books to be A
kepinthe  Offices hereinafter made, namcly ;

several

offices A -In all registratirm offices-

Book 1, “Register of non-testamentary documents relating
to immovable property™;

Book 2, “Record of reasons for refusal to register";
Book 3, “Register of wills and authorities to adopt™ and
Book 4, “Misce llaneous Register”. -

B-In the offices of Registrar-
Book 5, “Register of deposits of wills™.

(2) In Book 1 shall !:)e entered or filed all documents or
memoranda registered under Sections 17, 18 and 89 which relate
to immovable property, and are not wills.

(3) In- Book 4 shall be entered all documents registered
under clauses (d) and (f) of Section 18, which do not relate to
immovable property.

(4) Nofhing in this section shall be deemed to require more
than one set of books where the office of the Registrar |).as been
amalgamated with the office of a Sub-Registrar. ..

Notes. - A Registrar or a Special Sub-Registrar hearing an appeal under
section 73 when refusing to register or to direct the registration of a document
should, like a Suo-Registrar. record his reason for refusal in Book N 0.21.
Every Registrar should therefore maintain a Book No.2 distinct from that
used by the Special Sub-Registrar for recording orders bf refusal in respect of
documents relating to pr operty situated in the Sadr sub.district presented at
the Sadr Office.
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52. (1) (a) The day, hour and place ofpresentation and the
signature of every person presenting a document for registration
shall be endorsed on every such document at the time of
presenting it.

(b) a receipt for such document shall be given by the
Redglstering Officer to the person presenting the same,
an

(c) subject to the provisions contained in Section 62, every
document admitted to registration shallwithout
unnecessary delay be copied in the book appropriated
therefor according to the order of its admission.

_(2) All such books shall be authenticated at such intervals
and in such manner as is from time to time prescribed by the
Inspector General.

Note.-Documents appertaining to Book | should not be given
precedence of documents in Book 3 or 4. or vice versa, nor should short
documents be copied before long documents previously presented. but all
documents must be copied in rotation in the order in which they have been
serially numbered in column 1 of the Free Book. irrespective of their length
or of the Book to which they appertain. There will be no difficulty whatever
in observing this rule, provided that a sufficient number of volumes of each
Register Book are simultaneously in use.

53. All entries in each book shall be numbered in a
consecutive series, which shall commence and terminate with
the year, a fresh series being commenced at the beginning of
each year.

54. In every office in which any of the books hereinbefore
mentioned are kept there shall be prepared current indexes of
the contents of such books, and every entry in such indexes shall
be made, so far as practicable, immediately after the Registering
Officer has occupied, or filed a memorandum of the document
to which it relates.

55. (1) Four such indexes shall be made in all :. registration
offices, and shall be named, respectively, Index No. I, Index No.
I1, Index No. IlIl and . Index No. IV.

"2 Index No. I shall contain the names and additions of all
persons executing and of all persons claiming under every
documents entered or memorandum filed in Book No. 1.

_ 3 Index No. Il shall contain such particulars mentioned in
Section 21 relating to every such document and memorandum
as the Inspector General from time to time directs in that behalf.
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(4) Index No. Il shall contain the names and additions of
all persons executing every will and authority entered in Book
No.3 and of the executors and persons respectively appointed
thereunder, and after the death ofthe testator or the donor (but
not before) the names and additions of all persons claiming under
the same.

Note.-Until further orders it has been decided that duplicate indexes
will be prepared and sent to Sadr.

(5) Index No. I'V shall contain the names and additions of
all persons executing and of all persons claiming under every
document in Book No. IV.

(6) Each Index shall contain such other particulars, and
shall be prepared in such form, as the Inspector General from
time to time directs.

56. *Cancelled.

57.(1) Subject to the previous payment of the fees payable
in that behalf, the Books Nos. | and 2 and c_the Indexes relating
to Book No.1 shall be at all times open to inspection by any
person applying to inspect the same and subject to the provisions
of Section 62, copieis of entries in such books shall be given to
all persons applying for such copies.

(2) Subject to the same provisions, copies of entries in
Book No.3 and in the Index relating thereto shall be given to the
persons executing the documents to which such entries relate,
or to their agents, and after the death of the executants (but not
before) to any person applying for such copies.

(3) Subject to the same provisions, copies of entries in
Book No.4 and in the Index relating thereto shall be given to
any person executing or claiming under the documents to which
such entries respectively refer, or to his agent or representative.

(4) The requisite search under this section for entries in
Book Nos. 3 and 4 shall be made only bv the registering officer.

(5) All copies given nnder this section shall be signed and
sealed by the Registering Office and shall be admissible for the
purpose of proving the contents of the original documents.

(B) As to the procedure on admit ting 10 Registration.
58.7(1) On every document admitted to registration, other
than a copy of a decree or order, or a copy sent to a Registering

Officer under Section 89, there shall be endorsed from time to
time the following particulars, namely :-

*Lide Indian Registration (Amendment) Act (XV of 1929)
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(a) the signature and addition of every person admitting
the execution of the document and, if such
execution has been admitted by the representative,
assign or agent of any person, the signature and
addition of such representative, assign or agent;

(b) the signature and addition of every person examined
in reference to such document under any of the
provisions of this Act; and

(c) any payment of money or delivery of goods made in
the presence of the Registering Officer in reference
to the execution of the document, and any
admission of receipt of consideration, in whole or
in part, made in his presence in reference to such
execution.

(2) If any person admitting the execution of a document
refuses to endorse the same, the registering officer shall
nevertheless register it, but shall at the same time endorse a note
of such refusal.

Vote.- The omission of a person admitting execution either on his own
behalfor on that of'a deceased person to endorse his signature on the document
does not invalidate the registration of the document.

(Man Bhario Naunidh, 1. L. R. 4. All. 40).

59. The Registering Officer shall affix the date and his
signature to all endorsements made under Sections 52 and 58,
relating to the same document and .made in his presence on the
same day.

60. (1) After such of the provisions of Sections 34, 35,58
and 59 as apply to any document presented for registration have
been complied with, the registering officer shall endorse thereon
a certifica te containing the word "registered", together with the
number and page of the book in which the document has been
copied.

(2) Such certificate shall be signed, sealed and dated by
the registering officer, and shall then be admissible for the purpose
of proving that the document has been duly registered in manner
provided by this Act, and that the facts mentioned in the
endorsements referred to in Section 59 have occurred as therein
mentioned.
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61. (1) The endorsements and certificate referrec to and
mentioned in Sections 59 and 60 shall there-upon be copied into
the margin of the Register-book, and the copy of the map or plan
(if any) mentioned in Section 21 shall be filed in Book No.l.

(2) The registration of the decument shall ther.eupon be
deemed complete, and the document shall then be returned to
the presonwho presented the same for registration, or to such
other person (if any) as he has nominated in writing in that behalf
on the receipt mentioned in Section 52.

62. (1) When a document is presented for registration .
under Section 19, the translation shall be transcribed in the
register of documents of the nature of the original, and, together
with, the copy referred to in Section 19, shall be filed in the
registration office.

(2) The endorsements and certificate respectively
mentioned in Sections 59 and 60 shall be made on the original,
and, for the purpose of making the copies and memoranda
required by Sections 57, 64, 65 and 66, the translation shall be
treated as if it were the original.

63., (1) Every Registering Officer may at his discretion
administer an oath to any preson examined by him under the
provisions of this Act.

(2) Every such officer may also at his discretion record a
note of the substance of the statement made by each such person,
and such statement shall be read over, or (if made in a language
with which such person is not acquainted) interpreted to him in
a language with which he is acquainted, and if he admits the
correctness of such note, it shall be signed by the registering
officer.

(3). Every such note so signed shall be admissible for the
purpose of proving that the statements there recorded were made
by the persons and under the circumstances therein stated.
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(C) Special- duties of Sub-Registrar

64. Every Sub-Registrar registering a non-testamentary
document relating to immovable property not wholly situate in
his own sub-district shall make a memorandum thereof and of
the endorsement and certificate (if any) thereon, and send the
same to every other Sub-Registrar subordinate to the same
Registrar as himself in whose sub-district any part of such
property is situate, and such Sub-Registrar shall file the memo-
randum in his Book No.1.

65. (1) Every Sub-Registrar on registering a non-
testamentary document relating to immovable property situate
in more districts than one shall also forward a copy thereof and
of the endorsement and certificate (1f any) thereon, together with
a copy of the map or plan (if any) mentioned in Section 21, to
the Registrar of every district in which any part of such property
is situate other than the district in which his own sub-district is
situate.

(2) The Registrar on receiving the same shall file in his
Book No.1 the copy of the document and : the copy of the map
or plan (if any), and shall for: ward a memorandum of the
document to each of the Sub-Registrars subordinate to him within
whose sub-district any part of such property is situate : and every
Sub-Registtar receiving such memorandum shall file it in his
Book No.1.

(D) Special Dutise of Registrar

66. (1) On registering any non-testamentary document
relating to immovable property, the Registrar shall forward a
memorandum of snch document to each Sub-Registrar
subordinate to himself in whose sub-district any part of the
property is situate.

(2) The Registrar shall also forward a copy of such
document, together with a copy of the map or plan (if any)
mentioned in Section 21, to every other Registrar in whose district
any part of such property is situate.

(3) Such Registrar on receiving any such copy shall file it
in his Book No.1, and shall also send a memorandum of the
copy to each of the Sub-Registrar subordinate to him within
whose sub-district any part of the property is situatc.
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(4) Every Sub-Registrar receiving any memorandum under this
section shall file it in his Book No.1.

67. On -any document being registered under Section 30,
sub-section (2), a copy of such document and of the endorsements
and certificate thereon shall be forwarded to every Registrar
within whose district any part of the property to which the
instrument relates is situate, and the Registrar receiving such
copy shall follow the procedure prescribed for him in Section
66, sub-section (1).

(E) Of the Controling Powers of Regstrars and
Inspectors General.

68. (1) Every Sub-Registrar shall perfom the duties of his
office under the superintendence and control of the Registrar in
whose district the office of such Sub-Registrar is situate.

(2) Every Registrar shall have authority to issue (whether
on complaint or otherwise) any order consistent with this Act
which he considers necessary in respect of any act or omission
of any Sub-Registrar subordinate to him or in respect of the
rectification of any error regarding the book or the office in which
any document has been registered.

69. (1) The Inspector General shall exercise general
superintendence over all the registration offices in the territories
under the * State Government, and shall have power from time
to time to make rules consistent with this Act :-

(a) providing for the safe custody of book, papers and
documents;

(b) declaring what languages shall be deemed to be
commonly used in each district;

(c) declaring what ‘territorial divisions shall be
recognized under Section 21 ;

(d) regulating the amount of fines imposed under Sections
25 and 34. respectively;

(e) regulating the exercise of the discretion reposd in the
Registering Officer by Section 63 ;

*Vide Adaptation of Laws, Order, 1950.

T "and also.. . ... ... kept" omitted by Section 6 of1.he Distruction.
of Records Act (V of 1917).
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(f) regulating the form in which Registering Officers are
to make memoranda of documents;

(g) regulating the authentication by Registrars and Sub-
Registrars of the books kept in their respective offices
under Section 51 ;

(h) declaring the particulars to be contained in Indexes
Nos.1, I, 11, and IV, respectively ;

(i) declaring the holidays that shall be observed in the
Registration Offices; and

(j) generally regulating the proceedings of the Registrars
~and Sub-Registrars.

(2) The rules so made shall be submitted to the *State
Government for approval, and, after they have been approved,
they shall be published in the official Gazette and on publication
shall have effect as if enacted jn this Act.

70. The. Inspector General may also in exercise of his
discretion, remit wholly or, in part the difference between any
fine levied under Section 25 or Section 34, and the amount of
the proper registration feer.

PART XII
Of Refusal to Register

71.(1) Every Sub-Registrar refusing to register a document,
except on the ground that the property to which it relates is not
situate within his sub-district shall make an order of refusal and
record his reasons for such order in his Book No.2, and endorse
the words “registration refused” on the document; and on
application made by any person executing or claiming under the
document, shall, without payment and unnecessary delay, give
him a copy of reasons so recorded.

2. No Registering Officer shall except for registration a
document so endorsed, unless and until, under the provisions
hereinafter contained, the document is directed to be registered.

*Vide Adaptation of Laws. Order. 1950.
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Appeal to 72. (1) Except where the refusal is made on the ground of
Rewstr  denial of execution, an appeal shall lie against an order of a Sub-

:':1 rﬁlrﬁ::]»#: Registrar refusing to admit a document to registration (whether .
registration  the registration of such document is compulsory or optional) to
g:’hg:‘;;:g the Registrar to whom such Sub-Registrar is subordinate, if
denalot  presented to such Registrar within thirty days from the date of

exeeution: the order; and the Registrar may reverse or altet such order.

(2) If the order of the Registrar directs the document to be
registered and the document is duly presented for registration
within thirty days after the making of such order, the Sub-
Registrar shall obey the same, and thereupon shall, so faras may
be practicable, follow the procedure prescribed in Sections 58,
59 and 60; and such registration} shall take effect as if the
document had .been register:ed when it was first duly presented
for registration.

Nole.-In an appeal under Section 72 agaimt an order refusing
registration for simple non. appearance, the Registrar or Special Sub-Registrar
can only enquire into the fact of nonappearance within the prescribed time.
He cannot take evidence of the fact of execution as he can in “application.
under Section 73.

ﬁ\P,F{"e";i‘:T‘;: 73. (1) When a Sub-Registrar has refused to re. gister a
where Sub- document on the ground that any person by; whom it purports to
Regisnr e be executed, or his representative or assign, denies its execution,
gister on any person claiming under such document, or his representative,
sround of de- assign or agent authorised as aforesaid, may, within thirty days
tion. after the making of'the order of refusal, apply to the Registrar to

whom such Sub-Registrar is subordinate in order to establish

his right to have the document registered

(2) Such application shall be in writing and shall be
accompanied by a copy of the reasons recorded under Section
71, and the statements in the application shall be verified by the
applicant in manner required by law for the verification of plaints.

Notes.-See note (iv) to Section 35,
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gmceldifﬂuof 74. In such case, and also where such denial as aforesaid
egistrar on 5 .

such appli- 1S made before a Registrar in respect of a document presented
s for registration to him, the Registrar, shall, as soon as

conveniently may be enquire-
(a) whether the document has been executed;

(b) whether the requirements of the law for the time being
in force have been complied with on the part of the
applicant or person presenting the document for
registration, as the case may be, so as to entitle the
document to registration.

Order by Re- 75. (1) If the Registrar finds that the document has been
gistrar 1o re- < ‘ :

wisterand  €Xecuted and that the said requirements have been complied with,
procedure  he shall order the document *to be registered.

thereon
(2) If the document is duly presented for registration within
thirty days after the making of such order, the Registering Officer
shall obey the same and thereupon shall, so far as may be
practicable, follow the procedure prescribed in Sections 58, 59
and 60.

(3) Such registration shall take effect as if the document
had been registered when it was first duly presented for

registration.
\

(4) The Registrar may, for the purpose of any enquiry under
Section 74, summon and enforce the attendance of. witnesses,
and compel them to give evidence as if he were a Civil Court,
and he may also direct by whom the whole or any part of the
costs of any such enquiry shall be paid, and such costs shall be
recoverable as if they had been awarded in a suit under the Code
of Civil Procedure, 1908 (V of 1908).

Order of re- 76. (1) Every Registrar refusing -
ft_:sal by Re-
sl (a) to register a document except on the ground that the

property to which it relates is not situate within his
district, or that the document ought to be registered
in the office of a Sub-Registrar, or
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(h) to direct the registration of a document under Section
72 or Section 75.

shall make an order of refusal and record the reasons
for such order in his Book No.2, and, on application
made by any person executing or claiming under the
document, shall, without unnecessary delay, give him
a copy of the reasons so recorded.

(2) No appeallies from any order by a Registrar under this
Section or Section 72.

77. (1) Where the Registrar refuses to order the document
to be registered, under Section 72 or Section 76, any person
claiming under such document, or his representative, assign or
agent, may, within thirty days after the making of the order or
refusal. institute in the Civil Court, within the local limits of
whose original jurisdiction is situate the office in which the
document is sought to be registered, a suit for a decree directing
the document to be registered in such office if it be duly presented
for registration within thirty days after the passing of'such decree.

(2) The provisions contained in sub-sections (2) and (3) of
Section 75 shall, mutatis mutandis apply to all documents
presented for registration in accordance with any such decree,
and, notwithstanding anything contained in this Act, the
document shall be receivable in evidence in such suit.

Notes.~(i) The expression “making: of an order™ in this section means
not merely recording the order of refusal in writing, but communicating it to
the party concerned so as to bind him by it. Hence a suit brought under the
provisions of this section for a decree directing a document to be -registered
may be filed within thirty days of the date on which'the order of refusal was
communicated to the party concerned (1. L. R. 28, Bombay 8). Registering
Officers are. therefore. directed to communicate to the parties concerned orders
of refusal. and to make a note in Book 2 of the fact that this has been done,
adding the date on which the order was so communicated.

(ii) A petition from a person who does not appear on the face of the
document to be a person claiming under it cannot be entertained under thi$

section (L. L. R. I. All. 318).
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PART XIII

Of the fee for registration, searches and copies

besmbe 78.1The *State Government shall prepare a table of fees
ixed by State

Government payable-
fa) for the registration of documents ;
(b) for searching the registers ;

(c) for making or granting copies of reasons, entries or
documents, before, on or after registration;

and of extra or additional fees payable-

(d) for every registration under section 30 ;

(e) for the issue of commissions;

(f) for filing translations;

(g) for attending at private residences;

(h) for the safe custody and return of document;
and

(i) for such other matters as appear to the *State
Government necessary to effect the purposes of this

Act.
I’-glrw%icmum 79. A table of the fees so payable shall be published in the
Lo official Gazette, and a copy thereot'in English and the Vernacular
Language of the district shall be exposed to public view in every
regis tration office.
Fees payable 80. All fees for the registration of documents under this
ton "™ Act shall be payable on the presentation of such documents.

{The words “Subject t0......c....ccooevivreviriennnns Council™ omitted by the
Deyolution Act (XXXVIII of 1920).

*1'ide the Adaptation of Laws Order. 1950,
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PART XIV
Of penalties

i o 81. Every registering officer appointed under this Act (XIV
endorsing,  0f 1860) and every person employed in his office for the purposes
copving: - of this Act, who being charged with the endorsing, copying,

nslating or
i%::gﬁ% translating or registering . of any document presented or deposited
with iment UNAer its provisions, endorses, copies, translates or registers such
toimure  dacument in a manner which he knows or believes to be incorrect,
intending thereby 1o cause, or knowing it to be likely that he

may thereby cause, injury, as defined in the Indian Penal Code

to any person, shall be punishable with imprisonment for a term

which may extend to seven years or with fine, or with both.

Penalty for 82. Whoever-

making false

ot (a) intentionally makes any false statement, whether on
g

false copres oath or not, and whether it has been recorded or not,

or transla- N > ‘ g " 8 5

tions, false before any officer acting in execution of this Act, in

P"':‘;"‘f“““ any proceeding or inquiry under this Act.; or

abetment,

(b) intentionally delivers to a registering officer, in any
proceeding under section 19 or section 21, a false
copy or translation of a document, or a false copy of
a map or plan; or

(c) falsely personates another, and in such assumed
character presents any document, or makes any
admission or statement, or causes any summons’ or
commission to be issued, or does any other act in
any, proc eeding or enquiry under this Act; or

(d) abets anything made punishable .by this Act; shall be
punishable with imprisonment for a term which may
extend to seven years, or with fine, or with both.

Notes ~(i) L is not necessary that sanction should be given before
instituting a suit under this section. (Gopi Nath v Kuldip Singh. 1. L. R. 1L
Cal. 566).
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(1) An enquiry made:by the clerk ol a regastry office with a view to
ascertain whether the person who brings a receipt to take back a document,
which could not be returned in the first instance, is the person in whose
“possession the receipt ought to be, is an enquiry within the meaning ol section
80 of the Registration Act (VI of 1871), which corresponds with this section
(in re: the petition of Ban wary Poddar. 23 W. R. Cr. 55).

(iti) When the date of a document which would otherwise not have
been presented for registration within the prescribed time. has been “altered
for the purpose of securing its registration. an offence under clause (b) of this
section has not been committed since there is nothing to show that the alteration
was made “dishonestly” or “fraudulently”™ within the meaning of clause 2,
section 464 of the Indian Penal Code. A person whe makes such an alteration
should therefore be prosecuted for fabricating false evidence under section
192 of the Indian Penal Code (1. L. R. 6. Cal. 482).

83. (1) A prosecution for any offence under this Act coming
to the knowledge of a registering officer in his official capacity
may be commenced by or with the permission of the Inspector
General, the Regis trar or the Sub-Registrar, in whose territories,
district or sub-district, as the case may be, the offence has been
committed.

(2) Offences punishable under this Act shall be triable by
any Court or officer exercising powers not less than those of a
Magistrate of the second class.

Note.- "-For a prosecution under section 82 no sanction or permission
is necessary. The Sub-Registrar must make a formal complaint under section
195 of the Criminal Procedure Code. but it is not required to appear in person
before the Criminal Court in order to institute the prosecution, since he is a
public servant and as such has authority to apply in writing for a prosecution
in such cases.

When a prosccution has been instituted by a Sub-Registrar. he should
report his action to the Registrar of the district.

No proseeution for an offence under the Indian Penal Code should be
instituted without the permission of the Registrar of the district.

84. (1) Every registering officer appointed under this Act
(XLV of 1860) shall be deemed to be a public servant within the
meaning of the Indian Penal Code.

tTheir words “the Branch Irspector General of Sindh™ omitted by
Adaptation Order of 1937,
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(2) Every person shall be legally bound to furnish
information to such registering officer when required by him to
do so.

(3) In section 228 of the Indian Penal Code, the words
"judicial proceeding" shall be deemed to include any proceeding
under this Act.

Note.-As a Sub-Registrar is not a court. no sanction is necessary from
him to instituting a prosecution for forgery. (Queen Empress v Sub be, L. L.
R. 11. Mad. 3: Queen Empress v Tulja. 1. L. R. 12, Born. 36).

PART XV
i : Miscellaneous
o) 85. Documents (other than wills) remaining unclaimed in
documents. - any registration office for a period exceeding two years may be

destroyed.
R;;isteﬁ"s 86. No registering officer shall be liable to any .suit, claim or
lable ror  demand by reason of anything in good *faith done or refused in
think bona-  his official capacity.
flde done or
refused in his
official
capacity
pioip 87. Nothing done in good faith pursuant to this Act or any
one invali- d

daed by  Act hereby repealed, by any registering officer , shall be deemed
defectin  invalid merely by reason of . any defect in his appointment or

int t
spmomiment procedure.
Registration 88. (1) Notwithstanding anything herein contained, it shall

‘;i;’;’uﬁ‘;g‘f,;‘,’“ not be necessary for any officer of Government, or for the

St Administrator-General of *West Bengal, Madras or Bombay, or
certam pub-  TOr any Official Trustee. or Official Assignee. or for the Sheriff,
fic functiona- Receiver or Registrar of a High Court, to appear in person or by
agent at any registration-office in any proceeding connected with
the registration of any instrument executed by him in his official

capacity, or to sign as provided in section 58.

(2) Where any instrument is so executed, the Registering
officer to whom such instrument is presented for registration
may, if he thinks fit, refer to any Secretary to Government or to
such officer of Government, Administrator-General, Official
Trustee, Ofticial Assignee, Sheriff, Receiver or Registrar, as the
case may be, for information respecting the same and, on being
satisfied of the execution thereof, shall register the instrument.

l'ide Indian (Adaptation of Existing Indian Laws) Order. 1947
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89. (1) Every officer granting a loan under the Land

orders, certi- Improvement Loans Act, 1883 (XIX of 1883) shall send a copyof

ficates and
instruments

his order to the registering officer within the local limits of whose

tobe sentto jyridiction the whole or any part of the land to be improved or of

Registering
officers and
filed.

Exemption
of certain
documents
executed
by, or in
favour of
Govern-
ment.

the land to bé granted as collateral security, is situate, and such
registering officer shall file the copy in his Book No.1.

(2) Every Court granting a certificate of sale of immovable
property under the Code of Civil Procedure, 1908, (V of 1908)
shall send a copy of such certificate to the registering officer
within the local limits of whose jurisdiction the whole or any
part of the immovable property comprised in such certificate is
situate, and such officer shall file the copy in his Book No.1.

(3) Every officer granting a loan under the Agriculturists’
Loans Act, 1884 (XI1of 1884)shall send a copy of any instrument
whereby immovable property is mortgaged for the purpose of
securing the repayment of the loan, and, if any such property is
mortgaged for the same purpose in the order granting the loan, a
copy also of that order, to the registering officer within the local
limits of whose jurisdiction the whole or any part of the property
so mortgaged is situate, and such registering officer shall file the
copy or copies, as the case may be, in his Book No.I.

(4) Every Revenue officer granting a certificate of sale to
the purchaser of immovable property sold by public auction shall
send a copy of the certificate to the registering officer within the
local limits of whose jursidiction the whole or any part of the
property comprised in the certificate is situate, and such officer
shall file the copy in his Book No.1.

Exemptions From Act

90.(1) Nothing contained in this Act or in the Indian
Registration Act, 1877 (Il of 1877) or in any Indian Registration
Act, 1871 (VIII of 1871) or in any Act thereby repealed shall be
deemed to require or to have at any time required, the registration
of any of the following documents or maps, namely :-

(a) documents issued, received or attested by any officer
engaged in making a settlement or revision of
settlement of land revenue, and which form part of
the records of such settlement; or
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(b) documents and maps issued, received or authenticated
by any officer engaged on behalf of Government in
making or revising the survey of any land, and which
form part of the record of such survey; or

(c) documents which, under any law for the time being in
force, are filed periodically in any revenue office
bypatwaris or other officer charged with the
preparation of village-records; or

(d) “sanads, in am title-deeds and other documents
purporting to be or to evidence grants or assignments
by Government of land or of any interest in land; or

(e) notices given under section 74 or section 76 of the
Bombay Land Revenue Code. 1879 (Bom. V of 1879)
of relinguishment of occupancy by occupants, or of
alienated land by holders of such land.

(2) All such documents and maps shall, for the purposes of
sections 48 and 4-9, be deemed to have been and to be registered
in accordance with the provisions of this Act.

91. Subject to such rules and the previous payment of such
fees as the *State Government prescribes in this behalf, all
documents and maps mentioned in section 90, clauses (a), (b),
(¢) and (e) and all registers of the documents mentioned in clause
(d) shall be open to the inspection,of any person applying to
inspect the same, and subject as aforesaid, copies of such
documents shall be given to all persons applying for such copies.

92. Cancelled +.

REPEALS

93. (1) The enactments mentioned in the schedule are
repealed to the extent specified in the fourth column thereof.

(2) Nothing herein contained shall be deemed to affect any
provision of any enactment in force in any part of the *States and
not hereby expressly repealed.

(*Vide the Adaptation of Laws Order, 1950).
(tVide Adaptation Order, 1937).
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THE SCHEDULE
Repeal of Enactments
(See Section 93)

Year | No. [Shorttitle Extent of repeal

1877|111 [ The Indian Registration Act. 1877 | The whole

1879| X11 |The Registration and Limitation So much as is unre-

Acts Amendment. Act, 1879, pealed.
1883 | XIX | The Land Improvement Loans Act,| So much of section 12
1883. as is unrepealed.

1886| VII | The Indian Registration Act, 1886 | The whole

1883 | VII | The Civil Procedure Code Amend- | So much as is unre-

ment Act. 1888. pealed.

1891 XII | The Amending Act, 1891 In the second Sche-
dule the entries re-
lating to Act III of
1877.

1899 [ XVII| The Indian Registration Amend- The whole

ment Act, 1899.
CHAPTER II
ORDERS OF THE GOVERNOR
PART I
Statutory Orders

1. Every officer in executive charge of a distric, whether

permanent or acting, shall be the Registrar of he district for the
purposes of section 6 of the Indian_Registration Act, 1908 (Act
X VI of 1908), and every executive district now existing, or that
may hereafter be formed and to which the said Act has been
extended, shall be deemed to be a registration district for the
purposes of section 5 of that Act.
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2. The sub-districts now existing or that may here after be
formed by notification in the official Gazette shall be deemed to
be sub-districts for the purposes of section 5 of the Indian
Registration Act, 1908 (Act of X VI of 1908).

3. All Special Sub-Registrars, ex-officio Sub-Registrars and
other whole-time Sub-Registrars at the headquarters of districts
whose office is amalgamated with the office of the Registrar are
authorised to exercise and perform the duties of the Registrar as
below :-

Special Sub-Registrars.-All duties of Registrars except
those under section 68.

Other whole-time Sub-Registrars.-All duties of Registrars
except those under sections 68 and 72.

Ex-officio Sub-Registrars.-All duties o(Registrars except
those under section 68 and Part XII :

Provided that they are prohibited from dealing with
applications and appeals against their own orders of refusal.

4. All appointments made under sections 10, 11 and 12
shall be reported to the State Government half-yearly, in half-
yearly returns, by the Inspector General.

5. The Governor is pleased to direct that the summons
referred to in section 36 of the Indian Registration Act, 1908
(Act XVI1 0of 1908), shall be issued by a revenue officer; provided
that when a Sub-Registrar’s officer and a Munsif’s court are
located in the same place, and there is no Revenue Officer, there
the summons shall be issued by the Munsif.

6. All leases executed for house in the occupation of the
Indian Postal Department in the State of Assam, the terms granted
by which do not exceed five years and the annul rents reserved
by which do not exceed Rs.50 are exempt-from the operation of
clause 1 (d) of section 17 of the Indian Registration Act, 1908
(Act XVI of 1908), that is, from compulsory Registration.

D. C. DAS,
for Secy. to the Govt. of Assam,
L. S. G. Deptt.
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CHAPTER 1l
PART I-A

1. Statutory rules.- In all areas in which a cadastral survey
has been made, and a record of rights has been prepared under
the authority of the Government, houses, not being houses in
towns, and lands shall be described for the purposes of section
21 of the Indian Registration Act, 1908 (Act XVI of 1908), by
reference to the detailed map of records prepared in he course of
those operations.

Note. In areas in which a survey has been made and a record-of-rights
prepared, Sub-Registrars should refuse registration of any document which

does not contain the particulars prescribed in the above note.

2. Maintenance and destruction of records.-(1) No books
or registers prescribed by the Indian Registration Act, 1908 (Act
XVI of 1908), or by rules Made under that Act or prescribed by
the Inspector General of Registration by Executive Order nor
any other books or records used in Registration offices shall be
destroyed without the previous sanction of the Inspector General
of Registration.

(2) Subject to such sanction the following records in the
offices of Registrars and Sub-Registrars may be destroyed after
the expiration of the period of their retention as specified below,
the said period being computed from the Ist January next
following the date of record :-

Records to be preserve for 50 years
. Registers of Powers of Attorney.
. Indexes to the Registers of Powers of Attorney.
. Register of Thumb Impressions.
Records to be preserved for 35 years
. Acquittance Roll.
2. Appeal cases against suspension,.degradation and dismis-
sal of officers.
. Appointment cases.
. Detailed statement of Permanent Establishment.
Records to be preserved for 12 years
. Advance for building purposes.
. Advance to subscribers from General Prowdent Fund.
. Annual Reports of districts.
Book No.2, prescribed by the Indian Registration Act,
1908 (Act X VI of 1908).
5. Cash Book.
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