: The 3rd November 1954

No.L]JL.21/54/67.—-The following Act passed by Parliament and
published in the Gazette of India, Extraordinary, Part IT—Section 1, dated
the 11th October, 1954 is republished for general information.

(Received the assent of the President on the 9th October, 1954)

THE SPECIAL MARRIAGE ACT, 1954( 43 OF 1954)
A AAAS NANAAN /i ‘

Act

to provide a special fwm of marfiage in certain cases for the vegistration of such and
certain other marriages and for divorce,

Be it enacted by Parliament in the Fifth Year of the Republic of India
as follows :-—
CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.—(1) Wct may be
called the Speciall_Marriage Act, 1954, e
\,AM_/\_,X/\/V\::‘ ‘y\,z\,.w.f\,w"\-—*‘ :
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(2) It extends to the whole of India except the State of Jammu and
Kashmir, and applies also to citizens of India domiciled in the territories to
which this Act extends who are outside the said territories.

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.
2. Definition —In this Act, unless the contex otherwise requires,—

(a) ““consular officer” means a consul-general, consul, vice-consul
pro-consul or consular agent ;

(b) “degrees of prohibited relationship’*—a man and any of the
persons mentioned in Part 1 of the First Schedule and a woman and
any of the persons mentioned in Part IT of the said Schedule are within
the degrees of prohibited relationship ;

Fxplanation 1.—Relationship includes,—

(a) relationship by half or uterine blood as well as by full blood;

(b) illegitimate blood relationship as well as legitimate ;
(¢) relationship by adoption as well as by blood ;

and all terms of relationship in this Act shall be construed accordingly

Explanation II —*‘Full blood” and ‘‘half blood”—two persons are said to
be related to each other by full blood when they are descended from a
common ancestor by the same wife and by half blood when they are
descented from a common ancestor but by different wives.

Explanation 111.—Uterine blood”—two persons are said to be related to |

each other by uterine blood when they are descended from a common
ancestress but by different husbands,

Fxplanation IV.—In explanations II and ITI, ‘“‘ancestor’ includes the
father and “‘ancestress” the mother.

(c) ““diplomatic officer’’ means an ambassador, envoy, minister, charge d’
affaires, high commissioner, commissioner or other diplomatic represen-
tative, or a counsellor or secretary of an embassy, legation or high
commissioner ;

(d) ““district’’ in relation to a Marriage Officer, means the area for

which he is appointed as such under sub-section (1) or sub-section (2)

of section 3
(e) ““district court’ means the principal civil court of original juris=
diction, and where there is a city civil court that court ;
(f) ““prescribed’’ means prescribed by rules made under this, Aect.;
(g) ““State Government”, in relation to a Part C State, means the
Licutenant Governor or, as the case may be, the Chief Clommissioner
of the State.

3. Marriage Officers.—(I) For the purposes of this Act, the State

Government may, by notification . in the Official Gazette, appoint one or

more Marriage Officers for the whole or any part of this State.
(2) For the purposes of this Act in its application to citizens of India

domiciled in the territories to which this Act extends who are outside the |
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said territories, the Central Government may, by notification in the Official
Gazette,—
{a) in the case of the State of Jammu and Kashmir, specify
such officers of the Central Government as it may think fit to be the
M. rriage Officers for the State or any part thereof ; and

(h) in the case of any other country, place or area, appoint such
diplomatic or consular officers as it may think fit to be the Marriage
Officers for the country, place or area.

CHAPTER II
SOLEMNIZATION OF SPECIAL MARRIAGES

4. Conditions relating to solemnization of special marriages.—
Notwithstanding anything contaiged in any other law for the time being in
force relating to the solemnization of marriages, a marriage between any two
persons may be solemnized under this Act, if at the time of the marriage
the following conditions are fulfilled, namely :—

(a) neither party has a spouse living ;

(b) neither party is an idiot or a lunatic ;

(¢) the male has completed the age of twenty-one years and the
female the age of eighteen years ;

(d) the parties are not within the degrees of prohibited relationship ;
and

(¢) where the marriage is solemnized outside the territories to which
this Act extends, both parties are citizens of India domiciled
in the said territories,

‘/.'5. Notice of intended marriage.—When a marriage is intended
to be solemnized under this Act, the parties to the marriage shall give
notice thereof in writing in the form specified in the 3 cond Schedul
to the Marriage Officer of the district in which at least one of the parties
to the marriage has resided for a period of not less than thirty days im-
mediately preceding the date on which such notice is given.

6. Marriage Notice Book aaxd publication,—(1) The Marriage
Officer shall keep all notices given under section 5 with the records of his
office and shall also forthwith enter a true copy of every such mnotice in
a hook prescribed for that purpose, to be called the Marriage Notice
Book, and such book shall he opened for inspection at all reasonable times,
without fee, by any person desirous of inspecting the same.

(2) The Marriage Officer shall cause cvery such notice to be published
by affixing a copy thereof to some conspicuous place in his office.

(3) Where either of the parties to an ‘intended marriage is not perma-
nently  residing within the local limits of the district of the Marriage Officer
to whom the notice has been given under section 5, the Marriage Officer
shall also cause a copy of such notice to be transmitted to the Marriage
Officer of the district within whose limits such party is permanently re-
siding and that Marriage Officer shall thercupon cause a copy thereof to
be affixed to some conspicuous place in his office.

7. Objection to marriage.—(l) Any person may, before the expira-
tion of thirty days from the date on which any such notice has been publi-
shed under sub.section (2) of section 6, object to the marriage on the
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ground that it would contravene one or more of the conditions specified in
section 4.

(2) After the expiration of thirty days from the date on which notice
of an intended marriage has been published under sub-section (2) of section
6, the marriage may be solemnized, unless it has been previously objected
to under sub-section (I).

(3) The nature of the objection shall be recorded in writing by the
Marriage Officer in the Marriage Notice Book, be read over and explained,
if necessary, to the person making the objection and shall be signed by him
or on his behalf.

8. Procedure on receipt of objection.—(I) If an objection is made

under section 7 to anintended marriage, the Marriage Officer shall not
solemnize the marriage until he has inquired into the matter of the objec-
tion and is satisfied that it ought not to prevent the solemnization of the
marriage or the objection is witbrawn by the person making it; but the
Marriage Officer shall not take more than thirty days from the date of the
objection for the purpose of inquiring into the matter of the objection and
arriving ata decision. :

(2) If the Marriage Officer upholds the objection and refuses to solem- |

nize the marriage, either party to the intended marriage may, within a
period of thirty days from the date of such refusal, prefer an appeal to the
district court within the local limits of whose jurisdiction the Marriage
Officer has his office, and the decision of the district court on such appeal
shall be final, and the Marriage Officer shall actin conformity with the
decision of the court.

9. Powers of Marriage Officers in respect of inquiries.—(1) For
the purpose of any inquiry under section 8, the Marriage Officer shall have
all the powers vested in a civil court under the Gode of Civil Procedure,
1908 (Act V of 1908), when trying a suit in respect of the following mat-
ters, namely :—

(a) summoning and enforcing the attendance of witnesses and exa-
mining them on oath ;
(b) discovery and inspection ;
(¢) compelling the production of documents ;
(d) reception of evidence on affidavits ; and ;
(¢) issuing commissions for the examination of witnesses ; and any
proceeding before the Marriage Officer shall be deemed to be a judicial

roceeding within the meaning of section 193 of the Indian Penal Code
(Act XLV of 1860).

Explanation~For the purpose of enforcing the attendance of any person
to give evidence, the local limits of the jurisdiction of the Marriage Officer
shall be the local limits of his district.

(2) If it appears to the Marriage Officer that the objection made to
an intended marriage is not reasonable and has not been made in good
faith he may impose on the person objecting costs by way of compensation
not exceeding one thousand rupees and award the whole or any part thereof
to the parties to the intended marriage, and any order for costs so made
may be executed in the same manner as a decree passed by the district
court within the local limits of whose jurisdiction the Marriage Officer has
his office.
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10, Procedure om reccipt of objection by Marriage Officer
abroad.— Where an objection is made under section 7 to a Marriage Officer
outside the territories to which this Act extends in respect of an intended
marriage outside the said territories, and the Marriage Qfficer, after making
such inquiry into the matter as he thinks fit, entertains a doubt in respect
thereof, he shall not solemnize the marriage but shall transmit the record
with such statement respecting the matter ashe thinks fit to the Central
Government, and the Clentral Government, after making such inquiry into
the matter and after obtaining such advice as it thinks fit, shall give its
decision thereon in writing to the Marriage Officer who shall act in confor-
mity with the decision of the Central Government.

11 Declaration by parties and witnesses.-—Before the marriage is
solemnized the parties and three witnesses shall, in the presence of the
Marriage Officer, sign a declaration in the form specified in the Third
Schedule to this Act, and the declaration shall be countersigned by the
Marriage Officer.

12. Piace and form of solemmization.—(I) The marriage may be
solemnized at the office of the Marriage Officer, or at such other place with=
in a reasonable distance therefrom as the parties may desire, and upon such
conditions and the payment of such additional fees as may be prescribed.

(2) The marriage may be solemnized in any form which the parties
may chose to adopt :

Provided that it shall not be complete and binding on the parties, un- ;
less each party says to the other in the presence of the Marriage Officer and
the three witnesses and in any language understood by the parties,—“I, (A),
take thee (B), to be my lawful wife (or husband).”

13. Certificate of marriage.—(/) When the marriage has been so-
lemnized, the Marriage Officer shall enter a certificate thereof in the form
specified in the Fourth Schedule in a book to be kept by him for that pur-
pose and to be called the Marriage Certificate Book and such certificate
shall be signed by the parties to the marriage and the three witnesses.

(2) On a certificate being entered in the Marriage Certificate Book by
the Marriage Officer, the Certificate shall be deemed to be conclusive
evidence of the fact that a marriage under this Act has been solemnized and
that all formalities respecting the signatures of witnesses have been com-
plied with

14, New notice when marriage not solemnized within three
months.—Whenever a marriage is not solemnized within three calendar
months from the date on which notice thereof has been given to the Mar-
riage Officer as required by gection 5, or where an appeal has been filed
under sub-section (2) of section 8, within threec months from the date of the
decision of the district court on such appeal or, where the record of a case
has been transmitted to the Central Government uader section 10, within
three months from the date of decision of the Central Government, the
notice and all other proceedings arising therefrom shall be deemed to have
lapsed, and no Marriage Officer shall solemnize the marriage until a new
notice has been given in the manner laid down in this Act.

CHAPTER II1
REGISTRATION OF MARRIAGES CELEBRATED IN OTHER FORMS

15. Registration of marriages celebrated in other forms.—Any
marriage celebrated, whether belore or after the commencement of this
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